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NATIONAL FIREARMS ACT

MONDAY, APRIL 16, 1934

HousE OF REPRESENTATIVES,
CoMMITTEE ON WAYs AND MEANS,
Washington, D.C.

The committee met at 10 a.m., Hon. Robert L. Doughton (chair-
man) presiding.

The CuairMAN. We have met this morning to consider several
matters, one of which is H.R. 9066, to provide for the taxation of
manufacturers, importers, and dealers in small arms and machine
guns, and other weapons.

The Attorney General of the United States is here and I under-
stand sponsors and is very much interested in this or in some similar
legislation. We will be glad to have him proceed to explain the bill
and make any statement with reference to it that he may deem

proper.
{H.R. 0008, 73d Cong. 2d seas.]

A BILL To provide for the taxation of manufacturers, impm and dealers in small firearms and machine
guns, wmﬂot:euleo:othudispoulofmch weapons, and e restriet importation and regulate interstatd

Be it enacted by the Senate and House of Representalives of the United States of
America in Congress assembled, That for the p of this act the term “‘fire-
arm’’ means a pistol, revolver, shotgun having a barrel less than sixteen inches in
length, or any other firearm capable of being concealed on the person, a muffler or
silencer therefor, or a machine gun.

term ‘“‘machine gun’’ means any weapon designed to shoot automatically
or semiautomatically twelve or more shots without reloading.

The term “person” includes a partnership, company, association, or corpora-
tion, as well a8 a natural person.

The term “‘continental United States’”’ means the States of the United States
and the District of Columbia.

The term ‘“‘importer’ means any person who imports or brings firearms into

he continental United States, for sale.

The term ‘“‘manufacturer” means any person who is engaged within the
continental United States in the manufacture of firearms, or who otherwise
produces therein any firearm for sale or disposition.

The term ‘‘dealer’’ means any person not a manufacturer or importer engaged
within the continental United States in the business of selling firearms. The term
‘“dealer’’ shall include pawnbrokers and dealers in used firearms.

The term ‘‘interstate commerce’” means transportation from any State or
Territory or District, or any insular possession of the United States (including the
Philippine Islands), to any other State or Territory or District, or any insular

ion of the United States (including the Philippine Islands).

SEc. 2. (a) Within fifteen days after the effective date of this act, or upon first
engaging in business, and thereafter on or before the 1st day of July of each year,
every importer, manufacturer, and dealer in firearms shall register with the
collector of internal revenue for each district in which such business is to be
carried on his name or style, principal place of business, and places of business in
such district, and pay a special tax at the following rates: Importers or manu=
facturers, $ a year; dealers, $ a year. Where the tax is payable on the
1st day of July in any year it shall be computed for one year; where the tax is

i



2 NATIONAL FIREARMS ACT

payable on any other day it shall be computed prggortionately from the 1st day
g:' the month in which the liability to the tax accrued to the 1st day of July follow-

g.
(b) It shall be unlawful for any person reguired to register under the provisions
of this section to import, manufacture, or deal in firearms without having regis-
tered and E;aid the tax imposed by this section.

(c) All laws (including penalties) relating to the assessment, collection, remis-
sion, and refund of special taxes, so far as applicable to and not inconsistent with
:.)het govisitqns of this act, are extended and-made applicable to the taxes imposed

y section.

Sec. 3. (a) There shall be levied, collected, and paid upon firearms sold
assigned, transferred, given away, or otherwise disposed of in the continental
United States a tax at the rate of $ per machine gun and $ r other
firearm, such tax to be paid by the person so disposing thereof, and to be repre-
sented by ;Pgro riate stamps to be s;;;ovided by the Commissioner of Internal
Revenue, with the approval of the retary of the Treasury; and the stamps
herein provided shall be affixed to the order for such firearm, hereinafter provided
for. The tax imposed by this section shall be in addition to any import duty
im on such firearm.

b) All provisions of law (including penalties) apslicable with respect to the
taxes lm&%ed by section 800 of the Revenue Act of 19268 (U.8.C., Squ. VII, title
26, sec. ) shall, insofar as not inconsistent with the provisions of this act, be
apglicable with ect to the taxes imposed by this section.

BC. 4. (a) It shall be unlawful for any person to sell, assign, transfer, give
away, or otherwise dispose of at:{\lr]ﬁmrm except in pursuance of a written order
from the person seeking to ob such article, on an application form issued in
blank for that purpose by the Commissioner of Internal Revenue. Such order
shall identify the a iplicamt by his name, address, gggerprints, photograph, and
such other means of identification as may be prescri by regulations under this
act. If the applicant is other than an individual, such application shall be made
by an executive officer thereof.
ongb) Every person disposing of any firearm shall set forth in each copy of such

er the manufacturer’s number or other mark identifying such firearm, and shall
forward a copy of such order to the Commissioner of Internal Revenue. The
original thereof, with stamps affixed, shall be returned to the applicant.

¢) No person shall gell, assign, transfer, give away, or otherwise dispose of a
firearm which has previously been so disposed of (on or after the effective date of
this act) unless such person, in addition to complying with subsection (b), trans-
fers therewith the atamp-afﬁxed order Erovided for in this section, for each such

rior disposal, and complies with such other rules and regulations as ma
posed by the Commissioner of Internal Revenue, with the approval of the

Secretary of the Treasury, for proof of payment of all taxes on such firearm.
8ec. 5. It shall be unlawful for any person to receive or possess any firearm
which has at any time been disposed of in violation of section 3 or 4 of this act.

SEc. 6. Any firearm which has at any time been disposed of in violation of the
provisions of this act shall be subject to seizure and forfeiture, and all the pro-
visions of internal-revenue laws relating to searches, seizures, and forfeiture of
unstamped articles are extended to and made to apply to the articles taxed under
this act, and the persons upon whom these taxes are imposed.

SEc. 7. Each manufacturer and importer of a firearm shall identify it with a
number of other identification mark approved by the Commissioner of Internal
Revenue, such number or mark to be stamped or otherwise placed thereon in a
manner aplproved by such Commissioner.

Skc. 8. Importers, manufacturers, and dealers shall keep such books and
records and render such returns in relation to the transactions in firearms specified
in this act as the Commissioner of Internal Revenue, with the approval of the
Secretary of the Treasury, may by regulations require.

8SEc. 9. (a) No firearms shall be imported or brought into the United States or
any territory under its control or jurisdiction (including the Philippine Islands),
except that, under regulations Brescribed by the Secretary of the Treasury, any

may be so imported or brought in when (1) the pur%ose thereof is shown
to be lawful and (2) such firearm is unique or of a type which cannot be obtained
within the United States or such territor{.
~ (b) It shall be unlawful (1) fraudulently or knowingly to import or bring any
firearms into the United States or any territory under its control or jurisdiction'
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in violation of the provisions of this act; or (2) knowi to assist in so doing;
or (3) to receive, conceal, buy, sell, or in any manner facilitate the transgortation,
concealment, or sale of any such firearm after being imported or brought in
knowing the same to have been imported contrary to law. Whenever on trial
for a violation of this section the defendant is shown to have or to have had
sesgion of such imported firearm, such possession shall be deemed sufficient
evidence to authorize conviction unless the defendant explains such possession to
the satisfaction of the ﬁgy '

Sec. 10. (a) It shall be unlawful for any person who has not first obtained a
permit as hereinafter provided, to send, ship, carry, or deliver any in
interstate commerce. Nothing contained in this seotion shall apply—

(1) To any manufacturer, importer, or dealer who has complied with the
provisions of section 2;

(2) To any person who has complied with the provisions of sections 3 and 4 in

to the firearm so sent, shipped, carried, or delivered b: ;
3) To a common carrier in the ordinary course of its business as a common

carrier;
(¢Y) To an exlxlxgloyee, acting within the scope of his employment, of any person
not violating this section;

(5) To a person who has lawfully obtained a license for such firearm from the
Btate, Territory, District, or possession to which such firearm is to be sent,
shi yed carried, or delivered;

& To any United States, State, county, municipal, District, Territorial, or
insular officer or official acting within the scope of his official duties.

(b) Application for such permit may be made to the Commissioner of Internal
Revenue at Washington or to such officers at such places as he may designate by
regulations to be prescribed by him, with the approval of the Secretary of the
Treasury, for the issuance of such permit. Such regulations shall provide for a
written application containing the photograph and fingerprints of the applicant,
or employee, the serial number an descrigoon of the firearm to be transpo
and other information requested by the Commissioner of Internal Revenue or

agent.

(c) Such permits shall be issued ui)son payment of a fee of $ , provided the
go:fx:;issioner of Internal Revenue is satisfied that the proposed transaction is

(d) Any person found in possession of a firearm shall be presumed to have
tram;')omd such firearm in interstate commerce contrary the provisions
hereof, unless such person has been a bona fide resident for a period of not less
than sixty days of the State wherein he is found in possession of such firearm
or unlees such 'Fenon has in his possession a stam ed order therefor required
by this act. This presumption may be rebu by competent evidence.

8zc. 11. The Commissioner of Internal Revenue, with the approval of the
Secretary of the Treasury, shall make all needful rules and regulations for carry-
in%the provisions of this act into effect.

Ec. 12. This act shall not apgly to the sale, assignment. {ransfer, gift, or other
disposal of firearms (1) 1o the United States Government, any State, Territo y
or possession of the United States, or to alg political subdivision thereof, or
the District of Columbia; (2) to any peace officer or any Federal officer designated
by regulations of the Commissioner of Internal Revenue.

8zc. 13. Any person who violates or fails to comply with ang' of the require-
ments of this act shall, upon conviction, be fined: not more than $ or be
imprisoned for not more than years, or both, in the discretion of the court.

Ec. 14. The taxes imposed by par: ph (2) of section 600 of the Revenue
Act of 1926 (U.S.C., Su;g». VII, title 26, sec. 1120) and by action 610 of the
Revenue Act of 1932 (47 Stat. 169, 264), shall not apply to any firearm on which
the tax provided by section 3 of this act has been ?laxd.

Sec. 15. If any provision of this act, or the application thereof to any person
or circumstance, is held invalid, the remainder of the act, and the application
of such provision to other persons or circumstances, shall not be affected thereby.

8ec. 16. This act shall take effect on the sixtieth day after the date of its
enactment.

Sec. 17. This act may be cited as the ‘‘ National Firearms Act.”
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STATEMENT OF HON. HOMER S. CUMMINGS, ATTORNEY GENERAL
OF THE UNITED STATES

Attorney General CummiNgs. Mr. Chairman and members of the
committee, I do not think it is necessary to make any very elaborate
statement, at least at the beginning.

This bill is a part of a 1Progmm that has been formulated by the
Department of Justice, following our experiences with the crime situ-
ation. I think it is a very essential part of it. There are pending
before other committees, as of course you are aware, quite & number
of bills which are designed to enable the Department of Justice to
deal with what I think is generally recognized as a very serious
national emeriency.

All of these bills, as well as this bill, are predicated upon the propo-
sition that there has developed in this country a situation which is
far beyond the power of control of merely local authorities. All
these bills have been drafted with an eye to constitutional limitations,
and have been kept within a scope which indicates that there is no
desire upon the part of the Department of Justice, or of anyone else,
so far as I know, to take over any powers, or exert any administrative
functions be{ond those absolutely necessary to deal with this situation.

The development of late years of the predatory criminal who
passes rapidly from State to State, has created a situation which is
giving concern to all who are interested in law and order. We have
gangs organized, as of course you all know, upon a Nation-wide basis
and, on account of the shadowy area or twilight zone between State
and Federal power, many of these very well instructed, very skillful,
and highly intelligent criminals have found a certain refuge and safety
in that zone, ang there lies the heart of our problem—the roaming
gt;oups of %redatory criminals who know, by experience, or because

ey have been instructed and advised, that they are safer if they

ass quickly across a State line, leaving the scene of their crime in a
E.i.ilyl-powered car or by other means of quick transportation.
ow this situation, %entlemen, has become exceedingly serious.
I stated in a moment of zeal on this question that there were more
people in the underworld armed than there are in the Navy and the
Army of the United States. I afterward sought to check up on the
accuracy of my own statement. This proposition is, of course, some-
what difficult to calculate. Yet, on the basis of the records of crimes
of violence which have been perpetrated, taken with our statistics of
the number of persons in prisons for crimes of violence, and such other
collateral data as it is possible to secure, I am prepareci to say that the
statement which I made was exceedingly conservative. It would be
much fairer to say that there are more people in the underworld today
armed with deadly weapons, in fact, twice as many, as there are in
the Army and the Navy of the United States combined. In other
words, roughly speaking, there are at least 500,000 of these people
who are warring against society and who are ca.ngmgl about with
them or have availz%le at hand, weapons of the most deadly character.

Mr. Coorer. Pardon me, General, but what was the number you
estimated?

Attorney General CumMmiNgs. A half a million. Now to deal with
that situation, of course, requires thought and study and a serious, con-
certed program. Early last year the Department of Justice began
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an earnest study of this problem. We have been at it for more than
a year, with some degree of success in our actual operations, and we
have, in addition to that, collected a lot of data and information of
one kind or another. Into the Department of Justice have flowed
thousands and thousands of letters offering suggestions as to how
to deal with this problem. The amount of public interest in this
effort to suppress crime is astounding. Unless you have been in
contact with 1t, perhaps you have not fully realized that, but we do;
because we are at the storm center of this activity.

Now, we have established in our Department an organization to
segregate this material, to separate out the worthless suggestions,
the extreme suggestions, the untenable propositions, and then
gradually to concentrate on a program that is constitutional, that is
reasonable, that does not invite local communities to relate their
problems to the Federal Government and burden the Federal Gov-
ernment unnecessarily with expenses, personnel, and all the things
that go with widened authority. At the same time, we have en-
deavored to provide the means for meeting this very real problem.

I have not the slightest pride of opinion in aeny of these bills—not
the least. I am interested only in the problem and how best to meet
it. If you gentlemen can improve these bills, or make them more
workable, or more useful, I am very hap;:ﬁ to have you do that.
All that we have sought to do in this particular is to formulate these

- bills and submit them to the Co: for its consideration.

Amongst the bills is, of course, the one that is before the committee
here today. This bill deals, I think it is fair to say, with one of the
most serious aspects of the crime situation, namely, the armed under-
world. How to deal with that was and is a difficult proposition. I
do not know that this bill meets it entirely to our satisfaction; I do
not know how it will work out. All I can say is that it is the result
of our best thought on the subject.

Now this bill 18 drastic in some respects—

The CrairMAN. General, would you care to complete your main
statement without interruption, or 1s it all right for members to ask
questions as you go along?

Attorney General CummiNgs. Suppose I go along for a little while.
I do not mind interruptions, of course——

Mr. Lewis. I would like to hear the general’s statement first.

The CHAIRMAN. Suppose you complete your main statement and
then yield to questions.

Attorney General Cummngs. All right, Mr. Chairman. As I was
saying, I do not know exactly how this bill will work out. Nobody
can tell. We must feel our way through these big problems. But,
after all, it represents a lot of ouﬁht, and a lot of study.

Frankness compels me to say nﬁ t at the outset that 1t is a drastic
bill, but we have eliminated a good many suggestions that were made
by people who are a little more enthusiastic about this than we are—1I
ine_an enthusiastic about the possibility of curing everything by legis-
ation.

For instance, this bill does not touch in any way the owner, or

sor, or dealer in the ordinary shotgun or rifle. There would
manifestly be a good deal of objection to any attempt to deal with
weapons of that kind. The sportsman who desires to go out and
shoot ducks, or the marksman who desires to go out and practice,
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Eerha%s wmhmdg to pass from one State to another, would not like to
e embarrassed, or troubled, or delayed by too much detail. While
there are arguments for incfuding weapons of that kind, we do not
advance that suggestion.

This bill deals, as the very first part of it indicates, with firearms,
but defines ‘“firearms’’ to mean a pistol, a revolver, a shotgun having
a barrel less than 16 inches in length, or any other firearm capable of
being concealed on the person, a muffler or silencer therefor, or a
machine gun In the next paragraph it defines a machine gun as any
weapon designed to shoot automatically, or semiautomatically, 12
or more shots without reloading. The inquiries we have made of
experts on the subject of the length of the barrel of sawed-off shot-
guns indicates the general belief amongst such people that 18 or
even 20 inches would be a better maximum length than the 16 inches
suggested in our bill.

A sawed-off shotgun is one of the most dangerous and deadl
weapons. A machine gun, of course, ought never to be in the han
of any private individual. There is not the slightest excuse for it,
not the least in the world, and we must, if we are going to be success-
ful in this effort to suppress crime in America, take these machine
guns out of the hands of the criminal class.

Now we proceed in this bill generally under two powers—one, the
taxing power, and the other, the power to regulate interstate com-
merce. The advantages of using the taxing power with respect to
the identification of the weapons and the sale, and so forth, are quite
manifest. In the first place, there is already in existence a certain
machinery for dealing with the collection of taxes of this kind, and
these powers are being preserved in this particular act. In addition
to that, it is revenue-producing. I presume that is the reason this
bill is before this particular committee. I suspect there ought to be
enough revenue produced to cover at least the cost of administration
and as much more as is necessary in the opinion of the committee to
constitute an effective regulatory arrangement.

I am informed that, under existing law, there is an ad valorem 10-
percent tax on pist.ofs and revolvers and that this law produced
$35,388 in the fiscal year 1933. This existing law, if the pending bill
should pass, will become inoperative so far as it imposes a tax on fire-
arms included in the proposed legislation. So we shall have to take
into account the fact that with the passage of this bill there will dis-
appear most if not all of that $35,000, but it will reappear in a larger
measure under the taxing provisions and the licensing provisions that
we would have in this act.

I do not think, gentlemen, that I can help very much in the details
of this bill. We have followed, where we could, the langu of
existing laws as to revenue terminology; and we have followed the
Harrison Anti-Narcotic-Act in language 8o as to get the benefit of
any possible interpretation that the courts may have made of that
act. We have given this bill the best study that we could, and we
want your help. We are very anxious to obtain its passage and, if
there are any things that ought to be changed, or any features of it
which ought to be improved, as I said before, we are only too happy
to have it done.

Now that is really all I have to say, Mr. Chairman, unless there
are some questions which some of the members desire to ask.
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Mr. Frear. General, I think every member of this committee who
has been a prosecuting officer at any time appreciates the work that
your Department has been doing. ofpa.rticularly on kidnaping and
matters of that kind, and I speak of that because I had for years a
near relation to police officials in St. Paul, and the difficulty of
fetting risoners over State lines has been emphasized in the past.

t was helpful, whether they were responsive or not. You have
great difficulty, of course, between Federal and State laws.

Attorney General CumMiNGgs. Yes, sir.

Mr. Frear. I notice in all of the work that has been done you
have been very helpful to the State authorities.

Attorney General CumMiNgs. Yes, sir.

Mr. Frear. And I think we appreciate that. I was just wonder-
ing—you have not put a provision in here by means of which a man
like lgﬂ]inger who goes into police headquarters and gets vests and
arms—you have not provided anything in this bill that covers a
situation like that, and there is this suggestion: Those coats and those
vests, that are for armament and purely a matter of criminal use, if
this bill could be broadened in any way to cover those things—
whether your office had considered that.

Attorney General CuMmings. Let me answer your interrogatory,
Mr. Congressman, in two sections. First, with regard to reaching a
man like Dillinger: There is nothing specific in_this act that deals
with that situation. There is pending, however, before the Judiciary
Committee of the House a bill making it an offense, a Federal offense,
to flee across a State line to escape J)rosecution for a felony and, if
that bill should be enacted, we would be able to reach criminals who
are passing rapidly from one State to another. The mere fact of
gt&ing across a State line for such a purpose would in itself be an
offense. :

Now in regard to vests and other protective armament, the reason
we did not go into that, to be perfectly frank with you, sir, is because
we were not confident that the committees would go along with us.
There is a great deal of hesitancy in expanding the Federal powers
too much and these things that you mention were merely left out as
a matter of judgment. ow if the committee wants them in, it is
all right with me.

Mr. Frear. I was wondering if it had been considered.

Attorney General CumminGgs. It has been considered and left out
merely because I did not want to go before any committee and ask
for too much. I wanted to ask for all that I thought should be
granted to us. If they want to give us more in the way of power,
we shall try to discharge the duties which may be imposed upon us.
It was merely a matter of judgment whether we should ask for it.

Mr. Frear. With an officer of the law trying to get a man who is
a desperate criminal, who is clothed with protective clothing, of
course the officer is at a disadvantage. It seems to me that there are
very few people who are innocent wearing clothes of that kind, even
for their own protection.

Attorney General CummiNgs. That is true. The things that the
underworld do to camouflage their activities and protect their persons
are astounding. I do not know whether we have it here today, but
we have a photograph taken of a gangster’s arsenal that would make
your blood run cold to ook at. Amongst other equipment found were
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uniforms of police officers; uniforms of the Western Union Telegragh
Co.’s delivery boys; and automobile license plates, manufactured by
the gangsters themselves, which they use on their cars to divert
su?lcion. We are confronted, gentlemen, with a very serious problem,
and if the committee, as our distinguished friend s ts, could devise
a way of dealing with these armaments, these bullet-proof vests—
there are various types of them—if that could be made a matter of
prohibition under some theory that permits the Federal Government
to handle it, this would be of great assistance. But there is some
difficulty there, you see.

Mr. FrEAR. 1 quite agree.

Attorney General Cummings. It would be quite all right with me;
but, of course, we have no inherent police powers to go into certain
localities and deal with local crime. It is only when we can reach
those thi:,f: under the interstate commerce provision, or under the use
of the mails, or by the power of taxation, that we can act.

Now, for instance, we are asking for amendments to the Lindbergh
* Kidnaping Act so as to make communication not only by letter, but
also by radio, or telephone, or other means, by criminals demandi
rewa s—mai:i.n% that a Federal offense; we are trying to strengthen
the law so as to plyg u? as many of those loopholes as possible.

Mr..Frear. We all follow your work and I believe every inember of
the committee tulates you on what you have been able to do.

_ Attorney General Cummings. It is very gracious of you to say so,
sir. I must say we are veﬁmuch in earnest about it, working very
hard with it, and there is a fine morale in the Department.

Mr. Coorer. Mr. Attorney General, I am thoroughly in sympathy
with the purpose sought to be accomplished. I feel that the situa-
tion presented by you here is really a challenge to governmental
authority and Oﬁganized society and that we have to meet and solve
this problem. Having such a profound respeet for your views, I want
to ask one or two questions in connection with this bill. I invite
your attention to the language appearing at the top of page 7, begin-
ning in line 3—

* * * Whenever on trial for a violation of this section the defendant is
shown to have or to have had possession of such imported firearm, such posses-
sion shall be deemed sufficient evidence to authorize conviction unless the de-
fendant explains such possession to the satisfaction of the jury.

I would appreciate your legal opinion on that provision, as to
whether the burden of proof is pl upon the defendant in the trial
of the case, or whether it in any way affects his presumption of
innocence, that we all recognize as being thrown around him as a
protection.

Attorney General CumminGgs. No, it does not shift the essential
burden of proof on the trial, but it does, when once established, require
an explanation by the defendant. And in formulating that particular
laniu e, we followed preceisely the language of a similar provision
of the Narcotic Drug Act of February 9, 1909, chapter 100, as amended
relating to the importation of narcotic drugs. That provision was
upheld in the case of Yee Hem v. United States, 268 U.S., 178. We
thought that if we followed the language of that act, inasmuch as the
Supreme Court had passed on the language, it was safer for us so to
do than to attempt to formulate language of our own.
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Mr. Coorer. It was my mpression this provision was similar to
the narcotic provision referred to by you, and that had been upheld.

Attorney General Cummings. That is it exactly.

Mr. CoorEer. I thought, for the benefit of the record, that should
apxear specifically at this point.

ttorney General Cummings. That is quite true.

Mr. Coorer. Now just one or two other questions. I would be
interested to get your opinion about meeting the problem with refer-
ence to arms already in the posseesion of the criminal element of the
country. As you stated, it 18 your estimate there are some 500,000
of these firearms in the hands of the criminal element of the country
now. Is it your t.hought that this bill would afford some effective
means of meeting and e&liniwith that problem, where the arms are
already in the possession of those criminals? '

The CHairMAN. Mr. Cooper, I understood the General to state
there were 500,000 of these underworld criminals who were armed;
not 500,000 firearms.

Attorney General CuMmiNgs. Five hundred thousand individuals.

Mr. Coorer. I am Cglmd to have that cleared up.

Attorney General CuMmiNgs. One individual might have a dozen
different types of armament.

Mr. Coorer. Yes. I realize that, of course; but I was wondering
what your opinion would be as to the effectiveness of this measure
in meeting the problem that is presented by this large number of
weapons now being in possession of these cri .

Attorney General CuMmiNgs. Well the only answer I can give to
you, Mr. Cooper, is that I racked my brain to txto find some simple
and effective manner of dealing with those already armed. Thi
bill is in two parte. The first part, under the internal revenue measure
deals with weapons as they now are coming out of the factories, and
it seemed to us that the establishment of a system for the tracing of
the weapons from owner to owner by a certificate of title might also
be attempted with reference to arms already in existence. If we can
once make a start and begin with the manufacture and disposal so
that each person hereafter obtaining a weapon of the prescribed t
would have to show his title to it and the propriety of its possession,
that is about all we can do with that part of the problem.

The other part of the problem is dealt with under the Interstate
Commerce provision, which makes it an offense to carry in interstate
commerce any of the weapons which are under the ban of the law,
with certain exceptions. So if, for instance, Dillinger, or any other
of those roving criminals, not having proper credentials, should carry
a revolver, a pistol, a sawed-off shotgun, or machine , 8CToss 8
State line and we could demonstrate that fact, that of itself would
be an offense, and the weapons would be forfeited. And that is the
only way I can think of to handle this where the weapons are already
in existence.

Mr. CoorEr. I realize, of course, the difficulty involved and I had
this thought in mind—which, of course, you will readily appreciate—
that whatever legislation is reported will have to be sustained to a
very great extent by the members of this committee in the debate in
the House.

Attorney General CummMiNgs. Yes, sir.



10 NATIONAL FIREARMS ACT

Mr. Coorer. And I am just trying to anticipate a few questions
that I apprehend will be asked during that time. And it occurred
to me that was one veryi mportant thing to bear in mind, that is. the
large number of these weapons that are already in the hands of the
criminal element of the country, and whether or not it is your opinion
that this bill affords an effective means of meeting that problem.

Attorney General CummiNgs. I think it is as far as I would be
warranted in asking a committee to go at the present time.

Mr. Coorkr. I see. .

Attorney General Cummings. I think that it does two crucial
things. It deals with the tracing of these weapons if traded or trans-
ferred after this act goes into effect; it deals with the requirement
of licensing if a person is to take any weapon across State lines. And
I am assuming in all this, of course, that the criminal elements are
not going to obtain permits and they are not going to obtain licenses,
and they are not going to be able to bring themselves within those

" protective requirements. Therefore, when we capture one of those
people, we have simply a plain question to propound to him—where
18 your license; where 1s your permit? If he cannot show it, we have
got him and his weapons and we do not have to go through an elabo-
rate trial, with all kinds of complicated questions arising. That is
the theory of the bill. .

Mr. CoorEr. Then it is your thought that this bill presents the
best method that the Department of Justice has been able to work
out, in view of its long experience and intensive efforts along that
line that have been made?

Attorney General CummiNgs. Bearing in mind our limitations of
the constitutional character, bearing in mind our limitations to extend
our power beyond the immediate requirements of the problem, this
is our best thought on the subject. .

Mr. CooPERr. And this, as indicated by your opening remarks, is a
very important part of your whole program?

Attorney General Cummings. Absolutely.

Mr. CoorEr. For meeting the criminal situation now existing in the
country.

Attorney General CuMmiNGs. Yes, Mr. Cooper.

Mr. Coorer. And is an important administrative measure?

Attorney General CummiNGs. Yes, sir. I might add that the
President ﬁas authorized me to say he was strongly in favor not only
of this measure, but of all the other pending measures the Department
of Justice has suggested.

Mr. Coorer. Now, then, one other phase of the matter if I may

lease, and that is with reference to the taxes and penalties impose(i
Ey the bill. Would you feel disposed to give us some idea as to what
you think those taxes should be? You have observed, of course, that
the amounts are left blank in the bill. I invite your attention to page
3, where there are some 4 blanks apgeari.ng on that page; page 8, where
there is a blank with reference to the fine and the imprisonment to be
imposed ; page 9, where there is a blank. Would you feel disposed to
give us rour views a8 to what would be the proper amounts to insert in
those places?

Attorney General Cummings. Yes, sir. . .

Mr. HiLL. Would you supplement that by asking for an estimate of
the revenue which would be produced?
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Mr. CoorEr. Yes; I would be glad to have any estimate made of the
amount to be yielded by this legislation.

Attorney General CuMMiNGgs. Answering for the moment your
question, Mr. Cooper. On page 3, line 5 of the bill, there is a special
tax of blank dollars a year fixed upon importers or manufacturers,
and an unnamed annual tax upon dealers. We hesitated to make
any specific suggestions as to amount, because they are mere matters
of opmion. But, for what it is worth, we would suggest that a tax
on importers or manufacturers of $5,000 a year would be proper.
There are only four basic manufacturers in the country, large manu-
facturers. I see no reason why it should not be $5,000 a year, and
dealers $200 a year.

The CrairMAN. General, would you not include for the record
the names of those four large manufacturers you referred to?

Attorney General CumMiNgs. Yes; I will supply that.

Mr. Coorer. Then, on the bottom of page 3, General?

Attorney GENERAL CumMiINGgs. On the bottom of page 3, in line 23,
there is the tax on firearms sold, and so forth. For machine guns,
$200 and, any other firearms, $1.

Mr. CoopEr. That is $200 in the first blank in line 23, and $1 in
the second blank?

Attorney General CumMmings. Yes. It rather penalizes the ma-
chine gun. Now in the next blank——

Mr. Woobrurr. Mr. Attorney General, you suggest a tax of $200
on the sale of a machine gun. I understood a moment ago you said
that those machine guns were manufactured almost exclusively by
four different concerns.

Attorney General CuMMiINGs. Yes.

Mr. Wooprurr. Now it seems to me that possibly it would have a
somewhat wholesome effect upon these particular manufacturers to
increase that substantially. They can not have much to say; the
would not have much reason to complain if the tax were made muc;
larger than that; because, as we know, machine guns are in the pos-
session of practically all of the criminals in the country who desire
them; the Fact that they have them must be due, to some small extent
at least, to either carelessness or worse on the part of the people who
manufacture those . Is that a reasonable deduction?

. Attorney General Cummings. Well let me say a few words on that

ou will, sir.

i’[r. WoobrurrF. I would be glad to hear you, General.

Attorney General Cummings. In the past, that has been true—
the presence of machine guns in the hands of the criminal classes has
been a reflection upon the manufacturers of those weapons.

Mr. Woobrurr. It certainly has.

Attorney General CuMmiNGgs. Now there is only one, really, the
Colt Co., of Hartford, Conn.—my own State—I think that is the
onl(f manufacturer now of the type of machine gun used by gangsters
and they have entered into a gentleman’s agreement with the De-
partment of Justice by which far greater care is now being taken in
connection with the distribution of machine guns. Therefore I did
not want to have it thought that they were entirely responsible.

Mr. Wooprurr. 1 do not say ‘“entirely’’.

Attorney General CumMmings. They have been quite cooperative of
late, sir, and I think it is because they have realized what a dreadful
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thing it has been for those deadly and dangerous weapons to be in
the hands of those criminals.

Mr. Wooprurr. General, I do not charge them with the entire
responsibility.

ttorney General Cummings. No, sir.

Mr. Woobrurr. But I did feel and do now feel they have been to
a great extent responsible. .

Attorney General CummiNgs. You are quite right. Now you
could put that higher if you wanted to, as far as I am concerned.

Mr. Wooprurr. I would like to ask about the provision in the

last paragraph on page 1——

MEr). COOPER. Mg airman, I only yielded for a question.

Mr. Woobrurr. Just before he leaves this, then I am through.

Mr. CoorER. My point is this, that I only yielded for one ques-
tion and I would like to have in the record, in one place, about these
taxes, and then we can go back and ?ick up these other matters. If
the gentleman will pardon me, I prefer to keep this matter together
in the record.

Now just one question, if I m:&y, in reference to the s tion
offered by you as to the tax provided in line 23, on page 3: That is
$200 per machine gun? :

Attorney General Cummings. Yes. ,

Mr. Coorer. In that connection, would you be prepared to give us
some information as to the average cost of one of these machine guns?

Attorney General CuMMiNGgs. The cost now is about $200.

Mr. Coorer. That is, delivered to the purchaser?

Attorney General CummiINGgs. Yes, sir.

Mr. CoorEr. Then the proposed tax of $200——

Attorney General CuMMings. Would be about a 100-percent tax.

Mr. Coorer. About a 100-percent tax?

Attorney General CummiNGs. Yes, sir.

Mr. Coorer. Then pass on if you will, please, sir, to page 8 and
give us your idea as to the amount of fee that should be imposed in
the provision in line 15.

Attorney General CummiNGs. In line 15, on page 8, I think a dollar
for each permit is reasonable.

Mr. Coorer. Then on page 9, General, the amount of the fine and
the length of the imprisonment.

Attorney General Cummings. In line 14, the amount of fine, page 9,
is suggested at $2,000, and the imprisonment, in line 15, not more
than 5 years. I will supplement that by saying that that is the penalty
that is prescribed in the Harrison Anti-narcotic Act and we were
following that suggestion. The committee may think it is not
sufficiently drastic. . .

Mr. Coorer. I thank you, General, and Mr. Chairman, I will be
glad to I_Erield the General back to the gentleman.

Mr. HiLi. Did you want to ask him for an estimate of the revenue?

Mr. Coorer. I would be glad if you could give us your estimate of
the revenue to be yielded from these various 1items suggested by you.

Attorney General Cummings. Well it probably would approach
$100,000. . N

Mr. Coorer. All of them together would approach, in your opinion,
about $100,000 a year?
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Attorney General CummiINGs. Yes, sir. .
tl‘lM;. McCuintic. Will you yield for a question 1n connection with

at?

Mr. Coorer. Yes.

Mr. McCuinTic. 1 would like to ask just one question. I am
very much interested in this subject. at in your opinion would
be the constitutionality of a provision added to this bill which would
require registration, on the part of those who now own the type or
class of weapons that are included in this bill?

Attorney General CumMmings. We were afraid of that, sir.

Mr. McCurinTic. Afraid it would conflict with State laws?

Attorney General Cummings. I am afraid it would be uncon-
stitutional.

Mr. McCurinTic. That is what I want to know.

Mr. Coorer. Now then, Mr. Chairman, I will be glad to yield
back the gentleman to Mr. Woodruff.

The CuArMAN. I understand you are through now?

Mr. CoorEr. Yes.

Mr. CuLLEN. Pardon my suggestion, but my colleague Mr. Cooper
understood, as he was collecting this data to have it assembled in one
place in the record, that the $35,000 being collected now by the Gov-
ernment would be eliminated?

Mr. Coorer. Yes; I understood from the Attorney General it was
his estimate—and I am having those figures checked now—that the
present yield from the tax on revolvers, and so forth, is about $35,000
ayear. And of course, as he suggested here, that would be eliminated
if this new tax were imposed.

Mr. HirL. Will the gentleman yield for a question?

Mr. Coorer. Yes, sir.

Mr. HiL. Where is there in this bill a provision for the repeal of
those taxes?

lAti;omey General CuMmiNGgs. Section 14, page 9, appears to be the
Pplace.

Mr. KnuTson. General, would there be any objection, on page 1,
line 4, after the word ‘“shotgun” to add the words ““or rifle” having a
barrel less than 18 inches? The reason I ask that is I happen to come
from a section of the State where deer hunting is a very popular
pastime in the fall of the year and, of course, I would not like to pass
any leg'slation to forbid or make it impossible for our people to keep
arms that would permit them to hunt deer. .

Attorney General CumMings. Well, as long as it is not mentioned
at all, it would not interfere at all.

Mr. KnuTson. It seems to me that an 18-inch barrel would make
this provision stronger than 16 inches, knowing what I do about
firearms.

Attorney General Cummings. Well, there is no objection as far as
we are concerned to including rifles after the word ‘shotguns” if
you desire.

Mr. KnutsoN. Why should we permit the manufacture, that is
germ.it the sale of the machine guns to any one outside of the several

ranches of the Government—for instance, the Federal Government,
the sheriff’s officers, and State constabularies?

Attorney General Cummings. Well, there are other conceivable uses.
For instance, in banking institutions, we want to protect the banks.

58278—84——3
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Mr. KnutsoN. They could swear their guards at the banks in as
deputy sheriffs, which would allow them to use machine guns.

r. SuMNERS of Texas. Pardon a suggestion, but is not this the
answer, that this is a revenue measure and you have to make it
possible at least in theory for these things to move in order to get
internal revenue?

Attorney General Cummings. That is the answer exactly.

Mr. SuMNERS of Texas. Mr. Attorney General, with the per-
mission of the Chair, may I ask this one question: I notice you put
in as the description of a machine gun a gun that will shoot auto-
matically 12 or more shots without reloading. Would you anticipate
the possibility, if this bill should be passed, of some unscrupulous
manufacturer of these machine guns cutting it down to 11?

Attorney General Cummings. No, sir; I do not think so.

Mr. SumneRs of Texas. I do not know enough about it, but that
possibility occurs to mg mind.

Attorney General Cummings. They are only made by the Colt
people and the Colt people have been very cooperative of late and I
would not believe for a moment that they would try to evade the law
by any such device.

Mr. Wooprurr. I will say, General, that the question raised by my
friend from Texas, Mr. Sumners, is exactly the question that I wished
to n]propound to you a moment ago. You say that the Colt Co. is the
only one that manufactures machine guns?

ttorney General Cummings. Yes, sir.

Mr. WooDRUFF. Are you sure about that?

Attorney General CummiNgs. That is the submachine gun, the
small kind—that is correct.

Mr. Wooprurr. Well there are other machine guns, however, that
are used?

Attorney General CummiNgs. There are machine guns that some-
times get in by importation.

Mr. Woobprurr. Is the Browning machine gun manufactured in
this country?

Attorney General Cummings. The same company, if I recall
correctly, the Colt Co., manufactures the Browning gun. But the
Browning gun is not easily transportable; it is a large, cumbersome
weapon that would probably not be used by the criminal class. So
that it is not absolutely necessary to bother with it.

Mr. Woobrurr. I see. Will you indulge me, Mr. Chairman, it I
make a short statement?

The CuairmaN. Go ahead.

Mr. Wooprurr. 1 wish to say, General, that for the last 5 or 6
years I have had before the House a bill to do exactly what you are
now proposing to do. I want to congratulate you on that. You
can imagine the pleasure it gives me to know that at last the Depart-
ment of Justice is recommending to the Congress legislation that will
give the Federal Government authority over interstate crime.

Now I have addressed letters to every Attorney General for the
last 5 or 6 years enclosing a copy ot my bill, asking departmental
approval of that bill. I think my friend from Texas, the Chairman
of the Judiciary Committee, who is present, will bear me out when
I say my bill has been before his committee during this period of
time, and I recall I even addressed a communication to you, sir,
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when you first became Attorney General of the United States, and
enclosed a copy of my bill. And that last bill that I introduced at
the beginning of this Congress provided a penalty for any man flee-
ing across State lines who was accused ot crime. I am happy to
know you have such a bill as that before the Judiciary Committee.
I hope you will-have much greater influence, though, with the very
honorable chairman of that committee than I have had in the past;
I hope you have more influence with the committee and that the
legislation gets out of that committee and before the Congress and
becomes a law in this session.

I believe we are engaged in a war against crime and I believe we
ought to bring up every element of strength we have to win that war.
Again, I congratulate you.

CoAttomey General CumMings. I thank you most sincerely, Mr.

0 an. .

r. FuLLER. General, as I understand from your statement, this
bill does not contemplate that private individuals will have to register
or have stamped their pistols that they now own.

Attorney General CumMinNgs. Not unless they sell them, or give
them away, or otherwise dispose of them.

Mr. FuLLEr. If they dispose of them, then they have to transfer
them with a bill of sale, or something of that kind

Attorney General CumMmiNgs. That is it.

Mr. FuLLer. For instance, if a Member of Congress driving to
Washington would put a pistol in his car, he would have to have
that registered before he started, would he, and have it stamped?

Attorney General Cummings. No, sir; in section 10, sir, subsection
5, gage 7, prohibiting certain acts without a permit, it indicates that
it does not ayply to a person who has legally obtained a license for
such firearm from the State, territory, district, or possession to which
such firearm is to be sent, shipped, carried, or delivered. In other
words, if he has thus complied with the State law he is exempt under
the Federal law.

Mr. FuLLEr. But he would have to have some instrument to show
it and in most of the States, I imagine, they have no law to require
an owner of a pistol to show he is the owner of it. There is no regis-
tration, for instance, in the State of Arkansas. We had a law requir-
ing the rﬁ:ﬁietration of pistols and 1 year we did do that; but it was
so unpopular that at last the legislature repealed it.

Now, I have a pistol, say, in my home where I live and I inter-
pretate under this bill I cannot give that away, I cannot sell it, I
cannot dispose of it, without registering it or giving a bill of sale.

Attorney General Cummings. That is correct.

Mr. FuLLer. Nor can I carry it across a State line.

Mr. Vinson. Will the gentleman yield right at that point?

Mr. FuLLER. Let him answer the question, first.

Attorney General CummiNGgs. You would not be required to have
8 license or go through any other formalities except in the disposition
of the weapon to some one else. And to go across a State line, you
would find yourself subject to no inconvenience whatsoever, if you
complied with the law of the El?lace you were going to.

r. ViNsoN. Now, General, in that connection, the gentleman
from "Arkansas (Mr. i“uller) referred to the State of Arkansas having
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no law granting permits to carry pistols. This subsection 5 of section
10, to which iou refer, makes it necessary for you to have obtained a
license from the State, Territory, District, or possession to which such
firearm is to be sent, shipﬁled, carried, or delivered. That does not
apﬂy to the State from which the firearm is carried, as I read it.

r. HivL.. That would apply to half a dozen different States.

Mr. VinsoN. Yes; that applies to States into which the pistol or
revolver is to be carried. :

Mr. Hirn. Including the District of Columbia.

Mr. VinsoN. And I do not think it is confined merely to sales;
because the language in section 10 refers to the sending, shipping,
carrying, or delivering of any firearms in interstate commerce.

Ai.;?torney General CuMmiNgs. To what section are you referring
now

Mr. VinsoN. I am referring to the one you quoted, subsection 5
of section 10 on page 7 of the bill, at the bottom of the page.

) ?ttomey General Cummings. And what is the difficulty with it,
sir

Mr. VinsoN. Well it does not refer to the granting of a permit in
the State where the person lives and has his revolver legally. That
language refers to the securing of a permit from the State, Territory,
District, or possession in which the firearm is to be sent, shipped,
carried, or delivered.

Attorney General CumMmings. Yes, sir.

Mr. VinsoN. Then you would have to get a permit, if you were in
Arkansas and coming to Washington, you would have to get a

ermit in every State between Arkansas and the District of Colum-

ia, and in the District of Columbia; or you would be violating the
law. I would like for you to refer to subsection 5 of that section and
say if that is not true?

Attorney General CumMmiNgs. If you are going from gour home,
we will say, in some remote State, to Washington, D.C,, it is not
contemplated you would have to have a permit from every inter-
mediate State.

Mr. VinsoN. It is not a question of what is in contemplation; it is
a question of the language, General.

Attorney General Cummings. If there is any doubt about it, you
may, of course, clear it up; I have no objection. That certainly was
not the purpose. It was the purpose not to compel a permit so long
as you complied with the law of the State to which you were going.

Mr. VinsoN. That is right. The State to which you are going.

Attorney General Cummings. I think it very clearly states that;
but if you have any doubt about it, clear it up.

Mr. VinsoN. No; it does that. It states the State to which you
are going; but you, in answer to the query of the gentleman from
Arkansas, said it was a question of securing a permit in the State
where the party lives—in Arkansas, for instance, as he asks.

Attorney General Cummings. Oh, well, you would not be expected
to obtain a permit from a State that does not issue them.

Mr. FuLLer. But if {0\1 were going into a State that did require
a permit—for instance, I have to come through Missouri and Illinois,
and I would have to secure a permit from each one of those States.

Attorney General CuMMmiNgs. Oh, no. I do not think that would
be the fair interpretation.
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) L:‘i?r FuiLLer. You do not mean that that is the intention of the
aw

Attorney General CumMmings. Oh, no; and neither is it the language.

Mr. FuLLer. And if the language of the law is such that it does
require it, you would not have any objection to correcting it?

Attorney General CummiNgs. Absolutely not.

Mr. FuLLer. Would you have any objection to an officer of the
law who has a warrant or is in pursuit of a criminal, carrying a weapon
into another State? He has no time to stop and hesitate about getting
a permit.

Attorney General Cummings. That is included in the act.

Mr. FuLLEr. Where?

Attorney General Cummings. Page 8, line 1——

Mr. FuLLer. That keeps him from registering, but does not keep
him from tra.nsporcin%.

Attorney General Cummings. If you will look at page 8, line 1,
section 6, you will find the act requiring a permit in interstate com-
merce does not apply to any United States, State, county, municipal,
district, territorial or insular officer, or official acting within the scope
of his official duties.

Mr. FuLLer. Now is that for transportation, or is that for having
& permit?

Attorney General CuMmings. Transportation.

Mr. VinsoN. Now, General Cummings, let us assume you have a
State officer and he goes out of his State, across the line, into another
State: As soon as he crosses the line, he becomes a private citizen.
Now would he. be violating the provisions of this act if he had a

pistol on him?

Attorney General Commings. I see the point you make—as to
whether the e ‘‘within the scope of his duties’’ would be
sufficient to protect him. Well it might be you could improve that

Mr?i‘eum.na. Now you would have no exemption, as I under-
stand—I have just hurriedly looked at this bill—for a sheriff, a man
in the Department of Justice, one of your.men, buying a ine
gun and, as long as you have to combat those people, when the
criminal has one, do you think they ought to be penahzet‘ by paying
this ,exorl;itant sum of $200 if a man is going out just to combat

Attorney General CuMmiNgs. The answer is found on page 9, line
5, section 12, which exempts such officials.

Mr. FuLLEr. The question was asked you about the conclusive
evidence of his guilt if a man did not have this permit, as provided by
the narcotic law. As I understand, that is nothing more than the
prevailing law in practically every State in the Union, and the old
common law, that the %ossession of stolen goods is prima facie evi-
dence of gujit; by the burden.of proof in the entire case does not
shift by reason of that law.

Attorney General CuMmings. That was the substance of the an-
swer I thought I had given you; yes, sir.

Now some one asked me for the names of the manufacturers of
weapons. The four concerns that are chiefly concerned in this matter
are the Colt Manufacturing Co., of Hartford, Conn., Smith & Wesson,
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of Springfied, Mass., Harrington & Richardson, Gloucester, Mass.,
and Iver-Johnson, of Boston.

Mr. Lewis. General, doubtless you have compared the homicidal
statistics of this country with other countries like Great Britain.

Attorney General CuMmiNgs. Yes.

Mr. Lewis. Will you put them in the record, in connection with
your statement?

Attorney General Cummings. Would you like those statistics put
in the record?

Mr. Lewis. Yes.

Attorney General Cummings. Then, with the permission of the
chairman of the committee, I shall file a memorandum.

Mr. Lewis. Do you recall what the comparison is, say, between
Great Britain and the United States, in a general way?
. Attorney General Cummings. I could not speak off-hand on that,
sir.
Mr. Lewis. I have seen comparisons in which it was said that one
city in the United States, not the largest, had more murders each
year than the whole of Great Britain.

Attorney General CummiNgs. I can submit the accurate figures on
that; but I prefer to submit them after consultation of the records.

Mr. Lewis. Now, in the study of this subject doubtless you have
had under consideration the method of dea.ling‘r:ith these deadly
weapons in other countries—say Great Britain, France, Germany?

Attorney General CumMmiNgs. Yes.

Mr. Lewis. Would it be a matter of great difficulty to give the
committee the benefit of & comparison of such methods of treatment?

Attorney General Cummings. I suppose I could supply data on
that subject; but from my own experience, my judgment is that we
are apt to be mislead by statistics that have been compiled under
different theories in an entirely different country, having very dif-
ferent problems. If you will permit me to recur to one of my favorite
illustrations, take tg.is situation, for instance: Take the Urschell
kidnaping case. Urschell was kidnaped in Oklahoma; he was
carried into a remote section of Texas; the demand for the ransom
money came from Missouri, and there was already prepared a gang
of confederates in Minnesota to make disposition of the ransom
money. There were other groups in 3 different additional States
and our representatives had to travel in 16 States in rounding up
those criminals. But calculating only the 7 original States; exclusive
of the additional States in which our representatives traveled, those
7 States have an area of about 683,000 square miles, and that 683,000
square miles superimposed upon the map of Europe would cover
Germany, France, Italy, Austria, Denmark, Holland, Switzerland,
England, Scotland, and Wales.

Now, that is our crime problem, gentlemen. There is not anything
cori}fmrable to it anywhere on the face of the globe.

r. LEwis. What I have in mind mostly, General, is this: The
theory of individual rights that is involved. There is a disposition
among certain persons to overstate their rights. There is a provision
in the Constitution, for example, about the right to carry firearms,
and it would be helpful to me in reaching a judill;lgnt in supporting
this bill to find just what restrictions a law-abiding citizen of Great
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Britain and these other countries is willing to accept in the way of his
duty to society.

Attorney General Cummings. I will be very glad to supply all the
information I can on that subject.

Mr. Lewis. Now a very brief statement on this subject: Lawyer
though I am, I have never quite understood how the laws of the
various States have been reconciled with the provision in our Consti-
tution denying the privilege to the legislature to take away the right
to carry arms. Concealed-weapon laws, of course, are familiar in
the various States; there is a legal theory upon which we prohibit the

ing of weapons—the smaller weapons.

Attorney General Cummings. Of course we deal purely with con-
cealable weapons. Machine guns, however, are not of that class.
Do you have any doubt as to the power of the Government to deal
with machine guns as they are transported in interstate commerce?

Mr. Lewis. I hope the courts will find no doubt on a subject like
this, General; but 1 was curious to know how we escaped that pro-
vision in the Constitution.

Attorney General Cummings. Oh, we do not attempt to escape it.
We are dealing with another power, namely, the power of taxation,
and of regulation under the interstate commerce clause. You see,
if we made a statute absolutely forbidding any human being to have
s machine gun, you might say there is some constitutional question
involved. But when you say ‘“We will tax the machine gun’ and
when you say that ‘‘the absence of a license showing payment of the
tax has been made indicates that a crime has been perpetrated”,
you are easily within the law.

Mr. Lewis. In other words, it does not amount to prohibition, but
allows of regulation. ,

Attorney General CummMiNgs. That is the idea. We have studied
that very carefully.

Mr. LEwis. Just one other question: If the bill were to require of a
person now holding one of these weapons that in order to travel in
another State with that pistol in his possession he should first have to
get a Federal permit, would you not then have reached, in a very
substantial way, those who now, hundreds of thousands, carry these
small firearms?

Attorney General Cummings. Why, there is a ‘ﬂuestion of policy
and there are a lot of people who think that would be too drastic;
that it would reach too many innocent people who desire to carry
weapons for what they think are proper purposes. Now I do not
think it would be proEer for me to go into it very deeply, but we have
gone as far as we thought we could and yet find support for our
propositions as a matter of policy.

here is one matter, Mr. Chairman, if you will pardon me, that I
neilected to mention

Ir. SumNERs of Texas. General, with the permission of the Chair-
man, something has occurred to me.

The CHAlrRMAN. Proceed.

Mr. SumMNERs of Texas. What do you think about the bullet-proof
vests that are part of the equipment of these persons?

Attorney General Cummings. That subject, Mr. Sumners, was
brought up by one of the members of the committee.
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Mr. SumNERs of Texas. Then please excuse me. Please dismiss it,
and please do not cover it.

Attorney General CumMmiNgs. There is one other matter that I
would like to draw to your attention, that I think you will approve of.
The bill ought, in my judgment, at some appropriate spot, for instance
as section 7 (b) on page 6—I would suggest that on page 6, line 1
section 7 be changed so that after section 7 the letter ‘“a’ be inse
and the present language be considered as paragraph (a), and then
that a subsection (b) be added containing the following language:

(b) It shall be unlawful for anyone to obliterate, remove, change or alter
such number or other identification mark. Whenever on trial for a violation of
this subsection the defendant is shown to have or to have had possession of such
firearm, upon which such number or mark shall have been obliterated, removed,
changed or altered, such possession shall be deemed sufficient evidence to author-
ize conviction, unless the defendant explains such possession to the satisfaction
of the jury.

That, of course, speaks for itself. We deal with criminals who will
file off the numbers of the weapons so as to make it impossible to
trace them, much as they do with automobiles now.

Mr. McCrinTic. The distinguished Attorney General has referred
to the so-called “Urschel case’”’, which was tried in the State ot Okla-
homa. I want to say to the members of the committee it was my
privilege to attend that trial. The closing argument for the Govern-
ment was made by the distinguished Assistant Attorney General who
is here, Mr. Keenan. It was handled in such an efficient manner that
all of the citizens of my State deeply appreciate the able presentation
and the fine results obtained in that particular instance.

Attorney General Cummings. On behalf of my associate, 1 extend
thanks to you, Mr. Congressman.

Mr. VinsoN. General Cummings, I want to read paragraph (d)
of subsection 6, section 10:

Any person found in possession of a firearm shall be presumed to have trans-
ported such firearm in interstate commerce contrary to the provisions hereof,
unless that person has been a bona fide resident for a period of not less than dxtz
days of the State wherein he is found in possession of such firearm, or unless suc
%rzon has in his possession a stam%-aﬂixed order therefor required by this Act.

presumption may bhe rebutted by competent evidence.

lf}i)w?is there any provision in any Federal or State statute similar
to that

Attorney General CummiNGs. The case of Mobile Railroad Co. v.
Turnip Seed (219 U.S. 35) discusses such a provision. If you will
glance at that case, you will find that it sustains the ¥roposition that
there may be a legislative presumption based on one fact followed by
another fact.

Mr. VinsoN. What sort of crime had been committed in the case
to which you refer? .

Attorney General Cummings. Suppose I send for the case, sir.

Mr. Vinson. I will say I am familiar in a general way with the
rule of presumption that obtains relative to stolen goods and pos-
session of narcotics, and possession of distilled spirits, and particularly
with reference to State laws in regard to liquors. But I never came
in contact with anything that even looked like a presumption such as
written here in this bill in that paragraph. . .

Attorney General Cummings. The answer is confession and avoid-
ance. There is not anything that specifically I can point to which is
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similar to this particular provision. This question arose in connection
with a provision in another bill that we have pending, dealing with
kidnaping, in which we raised a presumption that the person was
transported in interstate commerce if not returned within 3 days.
And when that was before the Senate committee, Senator Borah,
who was very much interested in the matter, raised the same question
that you have raised, sir, as to this general power to create such pre-
sumptions. And at that time we sent for this case and read it over
together and both reached the conclusion that it was a constitutional

rovision. So, personally, I have no doubt that upon test it would

sustained.

Mr. VinsoN. Of course I may reach that same conclusion; but,
at the present time, I am just as far distant from such a conclusion
as a person could be.

Attorney General CumMmings. Well the test is this, that it is only
essential that there shall be some rational connection between the
fact proved and the fact presumed, and that the inference of one
fact from proof of another shall not be so unreasonable as to be a
purely arbitrary mandate.

Mr. VinsoN. That provision there puts a citizen of the United
States on trial, innocent, however, as he may be, and compels him to
rebut by competent evidence something that is not part and parcel
of the crime; that is, a 60 days’ bona fide residence.

Attorney General Cummings. Mr. Congressman, it is perfectly
natural to look at this crime problem from two angles; one, the angle
of the defendant who may get into trouble—— .

_Mr. Vinson. I am looking at it from the angle of a law-abiding
catizen.

Attorney General Cummings. That is what I say, and I have no
fear of the law-abiding citizen getting into trouble. The other angle
is that of the prosecuting agency who desires to stamp out criminal
practices.

Now we are dealing with armed people, criminals, who have hide-
outs in various spots. They will stay 1n one place a little while and
in another place a little while, and move about—always with arms;
slways with arms. We have recently broken into places where crimi-
nals had recently left and found regular arsenals of machine guns,
revolvers, pistols, clips, vests, and the Lord knows what. Now this
particular provision was calculated to enable us to have a case against
people of that kind. Your fear is that it might be used as an engine of
OpKLession against some innocent citizen.

. VingsoN. Let me say to you, General, I have been on the prose-
cution end of the law myself and can view it from the prosecutor’s
side of the case and, so far as the purpose in the prevention or restraint
of this crime wave is concerned, of course we are in complete accord.
But we have had some recent experiences in regard to splendid pur-
poses that have been written into the law. I could refer you to the
5-and-10-year provision of the Jones Act. Nobody questioned the
purpose of those of us who voted for that legislation; but, when we got
off in the coolness and calmness of retrospect, we had something there
that I do not think any English speaking people had ever seen prior
to that time, and I know have not seen since.

Attorney General Cummings. I will leave that to the committee.
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Mr. FuLLer. As I understand from this bill, if I had a pistol of
my own and I wanted to sell it, or give it away, I would have to have
& picture taken.

Attorney General CummiNGgs. Yes.

Mr. FuLLEr. And have to give my fingerprints?

Attorney General CummiNGgs. Yes, you would.

Mr. FuLLEr. Do not you think that will cause an awful revolt all
over the United States amonist private citizens, that the Federal
Government is taking too much authority?

Attorney General CumMinNGgs. Just a moment. I misspoke myself.
You would not have to give your fingerprints, or your picture. It
would be the person who got the weapon.

Mr. FuLLEr. The man who got the weapon?

Attorney General CumMings. The man who received the weapon.

Mr. FuLLer. Well is he the one who would have to get the permit?

Attorney General CummiNGs. Yes, he would have to get the permit.

Mr. FuLLer. What about transporting? If I had to get a permit
to transport, would not I have to have my fingerprints made and a
photograph taken, in order to get that permit to transport?

Attorney General CuMMiNGs. Yes, I believe you would.

Mr. FuLLer. Now, another question: You know that naturally,
outside in your private life, as a practitioner, there is more or less
resentment on behalf of all law-abiding people to be regulated too
much, especially about pistols. Would it in your opinion seriously
injure the object and purpose of this bill if you would eliminate
pistols and let us get as strong a law as possible for sawed-off shot- *
%]na and machine guns—the very thmg you are trying to reach?

at sentiment is reflected in Congress here. And it is no trouble
for a criminal to get a pistol any time he wants it, even if you pass
this law; but it would have a wholesome effect to stop him on these
machine guns and sawed-off s'hot%;ns.

Attorney General CuMMiINGs. course, the committee and the
Congress will do as they please about this matter. I can only say
what I think and I think it would be a terrible mistake to adopt any
half-way measures about this. I think the sooner we get to the point
where we are prepared to recognize the fact that the possession of
deadly weapons must be regulated and checked, the better off we are
going to be as a people.

Now, you say that it is easy for criminals to get weapons. I know
it; but I want to make it easy to convict them when they have the
weapons. That is the point of it. I do not expect criminals to com-
ply with this law; I do not expect the underworld to be going around

Eiving their fingerprints and getting permits to carry these weapons,
ut I want to be in a position, when I find such a person, to convict
him because he has not complied.

Mr. FuLLeEr. Of carrying the pistol or weapon, instead of the
offense with which he is charged?

Mr. Lewis. General, you were compelled, in the case of one out-
law, which the Department has convicted, to resort to prosecution
under the income-tax law?

Attorney General Cummings. That is Capone.

Mr. Lewis. You were compelled to do that by utter lack of power
to deal with a national outlaw.

Attorney General CumMings. Yes.



NATIONAL FIREARMS ACT 23

Mr. VinsoN. General, I have been handed the case of the Mobile,
Jackson & Kansas City Railroad v. Turnipseed, 235 U.S., to which
you refer. That case, briefly, is a civil case for tort, and in it I find
the following language in regard to presumption. I quote from it:

To enact legislation providing that proof of one fact shall constitute prima
facie evidence of the main faet in issue, is to enact a rule of evidence and keep
within the general powers of government. Statutes, National and State, dealing
with such methods of proof in both civil and criminal cases, are found and decisions
upholding them are numerous.

Now that is with respect to some part and parcel of the crime; for
instance, the possession of stolen goods. There may be a proper
legal presumption that goods that have been stolen, that are in the
hands of the party charged with the crime, have come there illegally,
and the State or Federal Government may make that possession a
crime. But this presumption that is referred to in paragraph (d) of
subsection 6 of section 10 deals with a man’s residence—the question
of whether a man has resided for 60 days within a State: There is no
violation of law there; there is nothing that even squints of crime in
2 man’s living in a State for 60 days, 6 months, or 6 years. And it
just occurs to me that this particular decision might not be very
strong authority for that contention.

Attorney General CummiNgs. We have a memorandum on that
subject that I would be glad to submit.

. VINsON. I would be very happy to see it.

Mr. HiLL. General Cummings, tge question has been asked as to
how you are going to check up on or deal with these prohibited arms
now 1 possession of the people. Now there is not any provision in
this bill that I have found that deals with clips, for instance, for a
machine gun. It occurs to me that probably to some extent you might
check up on the possessors of machine guns by requiring some identi-
ﬁ&tion in the purchase of the clips to furmshet%e ammunition for
t guns.

_Attorney oo?leneral Cummings. That is a very good suggestion,
sir—very good.

Mr. ELL. I doubt whether it would be a very popular thing to
cury that on to the matter of ammunition for pistoi)s.

Attorney General CummiNgs. No.

Mr. HiLL. And sawed-off shotguns, and thi of that kind; but,
ta,:sint.o machine guns, it might be a very desirable supplement to this

i Attorney General Cummings. I think that is a very good sugges-
on,

Mr. Lewis. Do they have a different type of cartridge?

. Attorney General Cummings. They have special equipment to go
into these machine guns. It is a highly specialized implement and
ought not to be in the hands of any 1nnocent person—I mean ought
not to be in the hands of any person who is not properly entitled to
have possession of it.

Mr. HiLL. Now you are proceeding under two provisions of the
Constitution as a basis for this legislation. One is the taxing power
and the other is the regulation of interstate commerce.

Attorney General CuMMINGs. Yes.

Mr. HiLL. How far does the character of interstate commerce
follow a firearm? For instance, with a gun that is imported, of course
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that would be international commerce and would come under this

rovision ; but take a domestic product. A manufacturer ships a gun
into another State from that in which it is manufactured. It is in
interstate commerce. Now if the person receiving that gun, purchas-
ing that gun, sells it to some other person within the same State as
he is, does the interstate commerce character still obtain?

Attorney General CumMmings. Well we would get that person, if he
is a criminal, under the taxing provision.

Mr. HiLr. Under the excise tax?

Attorney General Cummings. Yes, sir.
thMr. I?in.n. You would require the person selling the weapon to pay

e tax

Attorney General CummiNGgs. Yes.

Mr. HiLL. Andin all these cases, I take it, where arms are imported,
they will pay the import duty?

Attorney General Cummings. Yes.

Mr. HiLL. And, in addition to that, would pay the excise or internal
revenue tax?

Attorney General Cummings. I think it is so provided specifically.

Mr. HiLr. Under the internal revenue tax feature, you would reach
the sale of a weapon sold in the State in which it is manufactured?

Attorney General CuMmings. Yes. There you are under the taxing
power.

Mr. HiLr. Yes; I say, under the taxing power.

Attorney General Cummings. You see, we have to use both of those
powers to solve this problem.

Mr. HiLL. Now, of course, this is a pretty drastic measure. No-
body will question that for a moment. And it may arouse some
resentment among certain of our perfectly good law-abiding people.
For instance, it requires, as has been su%gested here, every person,
regardless of whether he be a criminal or law-abiding, if he wants to
transport one of these prohibited arms in interstate commerce, that
he must first secure a permit. And, to get that permit, he must
{iumish a photograph and fingerprints and other marks of identi-

cation.

Attorney General CummiNgs. That is unless he complies with the
law of the State to which he is going.

Mr. HiLL. Yes. Well, if that State does not have any require-
ments as to licenses or permits, then he would have to get the permit
from the Commissioner of Internal Revenue?

Attorney General Cummings. If you wish, sir, to meet that situa-
tion, on page 7, section 10, line 21, where we exempt persons who
have 1awf:ﬁy obtained a license for such firearm from the State,
Territory, District, or possession to which such firearm is to be sent—
if you are raising the question that that State may not require any
license (there is no doubt as to what it means) you might say:

Who has complied with the laws respecting firearms in the State, Territory,
District, or possession to which he is going.

It is fair enough when you come to analyze it, because every State
has a right, I should think, to be protecte a.tgainst people going into
the State in contravention of the laws thereof.

Mr. HiLL. There is no question but that the State has the power
to impose a restriction and require certain regulations to be com-
plied with; but if that State has not done that and the person, a per-
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fectly good citizen, should carry a firearm into that State, he would
of course have nothing to show he is there legally in possession of it;
because the State law will not re%luire a permit.

Attorney General-Cummings. He would never be convicted or
arrested in the world. ,

Mr. HiLL. But he would have nothing to show specifically to the
Federal officer who arrested him for having a firearm.

Attorney General CummiNgs. The law would not contemplate
for a moment requiring a person to have something that does not
exist. So I should say if you were in the State of Arkansas, for
instance, or going there, if it requires no permit, you would not have
even to attemﬁt to get one.

Mr. HiLL. But section 10, on page 7, reads—

It shall be unlawful for any person who has not first obtained a permit as
bereinafter provided, to send, ship, carry, or deliver any firearm in interstate
00IINETros.

Then it goes on to say—
$ % * pnothing contained in this section shall apply—

to the number of different provisions which follow.

. Attorney General CummiNgs. You can change that so that,
of requiring a license, it would read, *complied with the law. "

Ahackitely mothing 90 how; that o the peint T am making, Ha has

utely nothing to show; that is point I am making. He

to get & permit from the Commissioner and has nothing to show from

the State, and what is there to keep him from being arrested by a

Federal official as having violated this law?

Attorney General CuMmiNgs. If he wants to get & permit, that
would %rotect him. He does not have to get it.

Mr. HiLr. He has to comply with regulations prescribed by the
Secretary of the Treasury, which might include fingerprints, photo-
graphs, and other marks of identification. I am ’ﬂust simply calli
attention, to get it in the record, to what this bill does, because we
are going to be asked a lot of questions about it.

Attorney General CummiNgs. Well, I said at the outset, Mr.

irman, and Mr. Congressma.n, that this was a drastic law, and
the law—al,)iding people of this country have got to be prepared to
go to some inconvenience in dealing with these deadly weapons. The
is not an irrational request to make of the honest citizen who
wants the criminal class stamped out.

Mr. DickinsoN. Just one question, General. On page 4, section
4, the first line, where it says, ‘It shall be unlawfor for any person”,
does the word “person’’ include a dealer? Is it intended to include
8 dealer; is it broad enough to cover a dealer?

Attorney General CumMings. Yes, sir. On page 2, line 1, it says
“The term ‘person’ includes a partnership, company, association, or
corporation, as well as a natural person.”

Mr. DickinsoN. You think that includes a dealer?

Attorney General Cummings. Well, if the dealer is a partnership,
or comgany, or association, or corporation, undoubtedly.

_Mr. Dickinson. That definition, then, must be taken into con-
sideration with the other?

Attorney General Cummings. Did you notice line 11, Mr. Congress-
man—"‘The term ‘dealer’ means any person not a manufacturer or
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importer’’ and so on, and “The term ‘dealer’ shall include pawn-
brokers and dealers in used firearms”. I would like to put those
people out of business, if I could.

‘ . DickinsoN. It is the dealer that I have been thinking about
or years.

Attorney General Cummings. Will o:ngermit me to express my
appreciation, Mr. Chairman, to yourse these very courteous and
attentive gentlemen who have been so patient with me? I thank you.

The CrairMAN. General, we appreciate your attendance and the
information you have given the committee. I am sure the committee
is very deeply interested in this proposed legislation, and we perha;
gill wtint to confer with you later. We thank you very much,

eneral.

~(Thereupon an adjournment was taken until Wednesday, Apr. 18,
1934, at 10 a.m.)

(The followinngata was subsequently submitted for the record by

Hon. Joseph B. Keenan, Assistant Attorney General, Department of

Justice:)

MEMORANDUM FOR THE ATTORNEY GENEBRAL CONCERNING LEGaLITY OF PrE-
sUMPTIONS IN CRrIMINAL StaTUTES WHICH PLACE THE BURDEN Or PrROOF
UproN THE AccUsep; PresuMpTION, IN H.R. 9066, CONCERNING INTERSTATE
TRANSPORTATION OF FIREARMS

Numerous decisions of Federal courts have established the rule that a pre-
sumption in a Federal criminal statute is not unconstitutional if (1) the defendant
is given a fair chance to make a defense to it; (2) there is some rational connection
between the fac¢t proved and the fact presumed by reason of the statute.

CoThe rule now followed has been set forth by the United States Supreme
urt—

“That a ledginlative é)resumption of one fact from evidence of another may not
constitute a denial of due process of law or a denial of the equal protection of the
law, it is only essential that there shall be some rational connection between the
fact proved and the fact presumed, and that the inference of one fact from proof
of another shall not be so unreasonable as to be a purely arbitrary mandate.”

Mobile, etc. R.R. Co. v. Turnipseed, 219 U.S. 35; see also Hawes v. Ga., 2568
US. 1; én’ghton v. U.S., 7 F. (2d) 532; 43 Harvard i‘aw Rev. 100; 38 Yale Law
Rev. 1145; 27 Mich. Law Rev. 951.

Legislative presumptions which, in effect, place the burden of proof on the
defendant, are attacked on two grounds; first, that they are a denial of due process,
in that they deprive the accused of the presumption of innocence; second, that
they are a violation of the constitutional provision against self-incrimination.
The case of Yee Hem v. United States, 268 U.S. 178 (1924) embodies the answer of
the Supreme Court of the Unted States to all these objections.

That case arose over the arrest of one Yee Hem who was found to be in
sion of and concealing a quantity of smoking opium. He was convicted of the
offense of concealing a quantity of smoking opium after importation, with knowl-
edge that it had been imported in violation of the act of February 9, 1809, c. 100
as amended. Section 1 of that act ‘;ﬂmhibits the importation into the Uni
States of opium in any form after April 1, 1909, except that opium and prepara~
tions and derivatives thereof, other than smokfng opium or opium prepared for
smoking, ma{ be imported for medicinal purposes only, under regulations pre-
scribed by the Secretary of the Treasury. Section 2 provides, among other
things, that if any person shall conceal or facilitate the concealment of such opium,
etc., after importation, knowing the same to have been imported contrary to law,
the offender shall be subject to fine or imprisonment or both. It further provides
that whenever the defendant on trial is shown to have or to have had possession
of such opium, etc., ‘such possession shall be deemed sufficient evidence to au-
thorize conviction unless the defendant shall explain the possession to the satis-
faction of the jury.” 8Section 3 provides that on and after July 1, 1918, ‘all
smoking opium or opium prepared for amoking found within the United States
shall be presumed to have been imported after the 1st day of April, 1009, and
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the burden of proof shall be on the claimant or the accused to rebut such
presumption’ ”’ {,268 U.8. 178, 181).

The question was raised whether Congress had power to enact the provisions
in respect to the presumptions arising from the unexplained possession of such
opium and from its presence in this oounua’after the time fixed by the statute.

he case was appealed to the Supreme Court which, by unanimous opinion
deiivered by Justice Sutherland, upheld the validity of this presumption. The
court quoted from the opinion of the Supreme Court, by Justice Lurton, in
Mobile, etc., R.R. v. Turnipseed (219 U.8. 35, 42):

“The law of evidence is full of presumptions either of fact or law. The former
are, of course, disputable, and the strength of any inference of one fact from proof
gf a::otl‘:er depends upon the generality of the experience upon which it is founded.,

‘‘Legislation providing that proof of onme fact shall constitute prima facie
evidence of the main fact in issue is but to enact a rule of evidence, and quite
within the general power of Government. Statutes, National and State, dealing
with such methods of proof in both civil and criminal cases abound, and the
decisions upholding them are numerous. * * *

“That a tive presumption of one fact from evidence of another may not
constitute a denial of due process of law or a denial of the equal protection of the
law it is only essential that there shall be some rational connection between the
fact proved and the ultimate fact presumed, and that the inference of one fact
from proof of another shall not be so unreasonable as to be a purely arbitrary
mandate. 8o, also, it must not, under guise of regulating the presentation of
evidence, operate to preclude the party from the right to present his defense to
the main fact thus presumed.”

Justice Sutherland said that the legislative g‘ovisions assailed in this case
satisfied the above requirements set forth-in.the Turnipseed case in respect to due

process.

“They have been upheld ‘Finst similar attacks, without exception so far as
we are advised, by the lower Federal courts. (Charley Toy v. United States, 266
Fed. 326, 239; Gee Woe v. United States, 250 Fed. 428; Ng Choy Fong v. Uhnited
States, 246 Fed. 805; United States v. Yee Fing, 222 Yed. 154; United States v.
Ak Hung, 243 Fed. 762, 764.) We think it is not an illogical inference that opium,
found in this country more than 4 K‘eartseéin the present case, more than 14 years)
after its importation had been prohibited, was unlawfully imported. Nor do we
think the further provision, that possession of such opium in the absence of a
aatisfactory exrlanation shall create a gresumption of guilt, is ‘so unreasonable
as to be a purely arbitrary mandate.” By universal sentiment, and settled policy
as evidenced by State and local legislation for more than half a century, opium
is an idegitimate commodity, the use of which, except as a medicinal agent, is
rigidly condemned. Legitimate possession, unless for medicinal use, is 8o hi i:ly
improbable that to say to any person who obtains the outlawed commo i:ﬁ'
‘since you are bound to know that it cannot be brought into this country at all,
except under regulation for medicinal use, you must at your peril ascertain and be
prepared to show the facts and circumstances which rebut, or tend to rebut, the
natural inference of unlawful importation, or your knowledge of it,’ is not such
n;: ggreasonat}le rfg:)inment as to cause it to fall outside the constitutional power
of Con, " (p. .

With respect to the argument that this legislative Jpresumption deprives the
accused of the presumption of innocence, the court said:

‘“Every accused person, of course, enters upon his trial clothed with the pre-
sumption of innocence. But that resumption may be overcome, not only by
direct proof, but, in many cases, when the facts standing alone are not enough,
by the additional weight of a countervailing lefislative presumption. If the
effect of the legislative act is to give to the facts from which the presumption is
drawn an artificial value to some extent, it is no more than hap%ns in respect of
a great variety of presumptions not restilllj upon statute. (See Dunlop v. United
States, 166 U.8. 486, 502—-503; Wilson v. United States, 162 U.S. 613, 619.)”

Finally, the court denied the validity of defendant’s argument that the pre-
sumption contravened the compulsory self-incrimination clause of the fifth
amendment. .

‘“The point that the practical effect of the statute creatinﬁfthe presumption is
to compel the accused person to be a witness against himself may be put aside
with slight discussion. The statute compels nothing. It does no more than to
make possession of the prohibited article prima facie evidence of guilt. It leaves
the acoused entirely free to testify or not as he chooses. If the accused happens
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to be the only repository of the facts necessary to negative the presumption arising
from his possession, that is a misfortune which the statute under review does not
create but which is inherent in the case. The same situation might present itself
if there were no statutory presumption and a prima facte case of concealment with
knowledge of unlawful importation were made by the evidence. The necessity
of an explanation by the accused would be quite as compelling ia that case as in
this; but the constraint upon him to give testimony would arise there, as it arises
here, simply from the force of circumstances and not from any form of compulsion
forbidden by the Constitution’ (p. 185).

In the bill H.R. 9066, which provides for the taxation and registration of manu-
facturers, importers, and dealers in smail firearms and machine guns, and for the
taxation and regulation of the sale or other disposal of such weapons a presump-
tion is created that—

“Any person found in possession of a firearm shall be presumed to have trans-
ported such firearm in interstate commerce contrary to the provisions hereof,
unless such Ferson has been a bona fide resident for a period of not less than
60 days of the Btate wherein he is found in possession of such firearm, or unless
su:l’l, person has in his possession a stamp-affixed order therefor required by this
ac

It is believed that this presumption is reasonable in view of the provisions of
this act. If the firearm has been obtained sinoe the accused entered the State,
he should have a stamped-affixed order. Therefore, if he has not been a bona
fide resident of the State for a period of more than 60 days, it is reasonable to

resume thl?tlnl:: came into the State within that period and transported such
with him.

APRIL 17, 1984.

JorN W. BRABNER SMmrTH.

FIREARM LBGIBLATION IN GREAT BRITAIN

The British Firearm Act (act of 10 and 11 Geo. §, ¢. 43, Aug. 16, 1920), not only
is more rigorous and burdensome upon the inhabitants of Great Britain than the
roposed National Firearms Act, H.R. 9086, would be upon the American i)eople,
ut, considering all its provisions, it is more drastic than any present state legisla-
tion, including New York’s ‘‘Sullivan law.”

The British Act is based on regulating the sale, as well as the use and possession,
of every kind of firearm, and of the ammunition therefor. Only those individuals
can obtain a firearm certificate who are approved by the local chief of police, with
certain exceptions such as law enforcement officials. The certificate fee is ap-
proximately $25, it is good for but three years, and is revocable. There is an
additional hunting license fee.

Dealers are rigidly supervised and must make reports of all sales of weapoas or
ammunition within forty-eight hours. Such sales can only be made to identified
certificate holders and must be pursuant to instructions in the certificates. Pawn-
br;)el:iers cannot deal in firearms, and all manufacturers and repairmen are super-
vised.

A more extended review of this Act follows. It is unnecessary to discuss the
infrequency of crimes committed with firearms in England, for repeated com-
parisons between such conditions there and in this country are becoming much too
unpleasant for the law-abiding American citizen.

OvuTLINE OF THE BRITISH FIREARM AcCT
[Act of 10 and 11 Geo. 5 ch. 43, Aug. 16, 1920]
FIREARM CERTIFICATE

In England every person, with certain exceptions, must have a firearm certifi-
cate to Purchase, 08sess, Use Or CAITy any rm or ammunition. Firearms
include ‘‘any lethal firearm or other weapon of any deecription from which any
shot, bullet or other missile can be discharged, or any part thereof ”’. It does not
include antiques or firearms possessed as trophies of any war, although no ammu-
nition may be purchased therefor.

Ammunition is defined to be ammunition for such firearms, and also includes
grenades, bombs and similar missiles, whether capable of use with a firearm or not,
and ingredients and components thereof.

The firearm certificate is granted by the chief of police of the district in which
the applicant resides, if the police officer is satisfied that the applicant has good
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reason for acquiring the certificate and that he can be permitted to have the fire-
arm without danger to the public safety, and on payment of a prescribed fee,
which is 5 pounds for the first period of 3 years and is renewable every 3 years for
a fee of 2 pounds 6 shillings.

The certificate must also specify the nature and number of the firearm to which
#t relates, and the quantity of ammunition authorized to be purchased and to be
held at any one time thereunder. .

QUALIPICATIONS TO CARRY ARMS AND OBTAIN CBRTIFICATE

(1) A certificate shall not be granted to a person of intemperate habits or
unsound mind, or who is for any other reason unfit to be intrusted with firearms.
(2) A single certificate may be issued to a rifle club or cadet corps, if approved
by a Sefcreit:rv of State, for firearms to be used solely for target practice or drill,
and no feeis ¢ .
(3) Certain groups of officers and individuals need not obtain a certificate:
Law enforcement officers in the performance of duty; gunsmiths or firearm dealers;
and ammunition testers; warehousemen, post-office officials on duty;
persons accomm‘sed by a certificate holder; butchers or others who use firearms
only to kill ani ; and rifle which use rifles not over 23 ealiber.
(4) Persons under 14 years age shall not purchase, possess, use or carry
or ammunition.
(5) A person who has been sentenced for a term of 3 months or more for any
crime shall not, during a period of 5 years from the date of his release, have in
his possession, use or carry a firearm or ammunition.

LIMITATIONS ON DEALERS

Pawnbrokers shall not take in pawn a firearm or ammunition, although where
they have done 8o before the act, redemption thereof may be made if the redeemer
holds a firearm certificate or is a registered dealer, and in such case a sale also
may be made to authorized persons.

b lers are to register with the chief of police of the district in which their
usiness is. :

Manufacture, sale, repair, test, proof, exposure for sale, or posseasion for sale,
repair, etc., is forbidden without registration.

No sale shall be made to other than a registered dealer unlees the purchaser
produces a certificate authorizing him to purchase firearms or ammunition, nor
shall a person repair, test or prove firearms or ammunition for other than dealers
or certificate holders. All vendors must, within 48 hours after a sale, notify the
chief of tPolice who issued the certificate, of the sale, must keep a record of all
transactions within 24 hours after they take place, and must demand sufficient
particulars to identify the purchaser. Such dealers must allow an inspection by
the chief of police and other officers, of all stock on hand.

APPEAL FROM REFUSAL TO ISS8UE LICENSBES, ETC,

Appeal from the refusal of a chief of police to issue a firearm certificate or to
vary it or to register a firearm dealer, and other appeals from administrative
acts hereunder, may be taken to a court of summary jurisdiction.

PENALTIES

(1) For not having a certificate, or purchasing ammunition in excess quantities
ete., the British Firearms Act provides a penalty up to 3 months imprisonment
with or without hard labor, and £50.

(2) Dealers failinﬁlto comply with provisions of the act, as by making false
entries, refusing to allow police inspection of boaks, etc., may be penalized up to
3 months and £20. Also the registration privilege may be withdrawn and the
stock of firearms and ammunition sold by court order.

MISCELLANEOUS

(1) All hunters must also have a gun license which costs 10 shillings.

(2) The manufacture, possession, sale, purchase, transportation of weapons,
designed to contain or to discharge noxious liquid, gas, etc., may be punished by
imprisonment for not more than 2 years.

58278 —34—3
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(3) Possessing a firearm or ammunition with intent to endanger or injure any
person or property is a misdemeanor.

(4) Any secretary of state can by order prohibit the removal of firearms to
places within or without the United Kingdom unless authorized by the chief of
police under instructions contained in the order.

(5) Any constable is empowered to demand production of the firearm certifie
oate by anyone whom he believes to he in possession of a firearm or ammunition,
Upon failure to produce it, the firearm or ammunition may be seized and detained,
and for failure to comply with officer’s request for true name and address of the
possessor, the latter is liable to arrest without warrant and to a penalty of £20.

(6) Any justice of the peace, on information on oath that there is reasonable
grounds for suspecting an offense is being committed, may grant a search warrant
to enter at any time, and by force if necessary, the premises named therein, and
the searching officer may seize and detain all firearms and ammunition found
therein and arrest without warrant any person reasonably suspected of having
committed an offense under this act. '

CoMPARISON OF STAaTISTICB CONCERNING MURDER AND MANSLAUGHTER IN THXE
UNi1TED S8TATES AND CERTAIN FOREIGN COUNTRIES, 1920-31

The following tables indicate that far more crimes of murder and manslaughter,
in proportion to the population, are committed annually in the United States than
in the leading European countries. In the year 1930, which is the last year for
which comparative statistics are available, there was approximately one such
crime per 11,000 of population in the United States, as compared with approxi-
mately one in 72,600 of population in France, approximately one in 46,000 of
gopulation in Germany, approximately one in 165,000 of population in Great

ritain, and for the year 1928 (which is the last available record we have) ap-
proximately one in 40,000 of population in Ifaly.

Moreover, murder, for the period from 1920 to 1931, has been increasing in
this country more rapidly than has the growth of population, whereas in all the
leading European nations there has been a constant decrease in this form of
crime. In the yvear 1931 there were 569 known cases of murder or manslaughter
in the city of New York, as compared with 287 in the entire country of Great
Britain. In the Borough of Manhattan, New York City, which is one of the
5 boroughs constituting the city, there were 333 homicides in the year 1931 as
compared with 287 homicides in all of Great Britain for the same year. The
entire population of the city of New York is approximately 7,000,000.

Homicide statistics for the United Stales and certasn foreign countries

{Latest comparative figures available)

I. United States, 1931: Murder and manslaughter_._.__._________.__ 11, 160
United States. Division of Vital Statistics, Census Bureau of
the United States Government.
II. France, 1930: Murder and manslaughter_ __ ___________________ 562
France. Buresu de la statistique generale. Annuaire statis-
tique, 1932, p. 92.
III. Germany, 1931: Murder and manslaughter_____________________ 1, 336
' Germany. Statistisches reichsamt. Statistisches Jahrbuch
far das Deutsche Reich. Berlin 1933, p. 45.
IV. Great Britain, 1931: Murder and mnslau&t;r ...... mmmmmmnn 287
Great Britain. Home department. iminal statistics, Eng-
land and Wales, 1931. London, 1933, p. 15.
V. Italy, 1928: Homicide and infanticide__.__________.___..______ 988
ftal . Direzione generale della statistics. Annuario statistico
I€valiuno. 1930, p. 58.
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Homicide statistics for the United States, and some foreign couniries, 1920-31

NoTe.—Crime statistics are not compiled under uniform categories in all countries; corisequently com-
parisons should be made advisedly.
Time limitation and lwk of omdnl reports prevent inclusion of later figures in this tabulation.

United Great New York
Year States ! France ! | Germany 3 Britain ¢ Italy ¢ City ¢

6, 781 1,868 313 2, 661 344
7,545 750 1,641 251 2,750 307
7,788 505 1,538 U3 2,459 350
7,878 439 1,604 259 1,851 303
8, 420 (U} 1,373 274 1,786 300
8,803 479 1,420 318 1,758 356

9, 210 627 1, 442 207 1,252 344
9, 470 581 1,300 203 1,141 372
10, 050 1,264 284 088 309
9, 800 o 1,178 311 ?) 426
10,617 562 1,233 300 ) 498
11,160 |.oceoeeno... 1,338 287 ® 569
107, 145 5,343 17,204 3,430 16, 646 4,658
3 0 0 3 (]

1 Homicidal statistics of the Statistical Division, United States Government Census Bureau
? France. Bureau de la statisti 'éuo générale. Annuaire statistique, 1924, p. 39—figures for 1920- inc.;
1927, p. 107—figures for 1923; 1 nguru for 1925; 1929, p. 78—figures for 1926; 1930, p. 86—flgures
for 1927; 1981, p. S5 figures for 1928, 1932, p. 92 for 1930,
Oenmn Statistisches reichsamt. Statistisches Jahrbuch fiir das Deutsche Reich, 1926, p. 33-34—
for xm 1927, p. 37—figures for 1921-26, inc.; 1928, p. §5,—figures for 1926; 1929, p. 53—figures for 1927;
lg Pp- io—ﬂgures for 1928; 1931, p. 43—figures for 1929; 932, p. 43—figures for 1930; 1933, p. 45—figures for
1

¢ Great Britain. Home department. Criminal statistics, England and Wales, 1927, p. 27—figures for
1920-27, inc.; 1930, p. 15—figures for 1928-30, inc.; 1931, p. 15— for 1931.

s Italy. Direzione genreale della statistics. Annuario statistico Italiano, 1922-25, p. 35—figures for
1920-24, inc.; 1930, p. 58—figures for 1025-28, inc.

¢ World Almanac 1934 at page 476.

7 Not found in subsequent yearbooks.

¢ Latest apnual available in Library gave no figures later than 1928.

Area of United States and European countries
[Figures taken from World Almanac, 1934]

Square miles
United States (continental) . _______ ... 3, 026, 789
France. o emeccmmcmee y
GermaNY. o e c—mm—————— 180, 000
Great Bnt.a.m, including England, Irish Free State, Northern Ireland,

Scotland, and Wales___ e 124, 284
ItalY - o e cmccmm—m——————— 119, 744
Population of United States and European countries
[Figures taken from World Almanac, 1834)

United States (continent) (census 1930)________________ dmmcmaen 122, 775, 046
France (Census 1931) . e eeeeeaan , y
Germany (Census 1933) . _____ .. 85, 300, 000
Great Britain, including England, Irish Free State, Northern Ire-

land, Scotland, and Wales (Census 1981) oo 49, 000, 000

Italy (Census 1981) - __.__._______.7" ool 41, 176, 671




Digitized by GOOS[G



NATIONAL FIREARMS ACT

WEDNESDAY, APRIL 18, 1834

HousE oF REPRESENTATIVES,
CoMMITTEE ON WAYs AND MEANS.

The committee met at 10 a.m., Hon. Robert L. Doughton (chair-
man) presiding.

The CaAIRMAN. The committee will be in order.

We shall continue this morning the hearings on H.R. 9066. We
have with us this morning the adjutant general of the State of Mary-
land, whom we shall be glad to hear at this time.

General, will you please come forward and for the purposes of the
record ?give your name, address, and the capacity in which you
appear

STATEMENT OF ADJT. GEN. MILTON A. RECKORD, ADJUTANT
GENERAL OF THE STATE OF MARYLAND, EXECUTIVE VICE
PRESIDENT OF THE NATIONAL RIFLE ASSOCIATION OF AMER-
ICA, WASHINGTON, D.C.

General REckorp. Mr. Chairman and gentlemen: My name is
Gen. Milton A. Reckord. I am the adjutant general of Maryland
and the executive officer of the National Rifle Association of America.

Mr. DickinsoN. Will you please give us your address?

General REckorp. I have an adgess at the capitol in Annapolis,
as the adjutant general of Maryland, and in the Barr Building
Washington, D.C., as the executive vice president of the Nationa
Rifle Association of America.

We have asked to be heard on H.R. 9066 because of the fact that
for many years our association has been interested in legislation of
this type.

The CHalrMAN. What is your position with the National Rifle
Association?

General Reckorp. I am the executive officer, the executive vice
president, the active head of the National Rifle Association.

Mr. TrEaApwAY. May I ask, Mr. Adjutant General, whether you
are appearing as an official of that association or as adjutant general
of your State? You seem to hold two positions. How are you

ap ing here, in what capacity?

a‘:anerai REckorp. I am appearing in both capacities.

Mr. TrReapway. That is what I wanted to know. Thank you.

General Reckorp. Because I am the chairman of the legislative
committee of the Adjutants General Association of the United States.

The CuAlrMAN. In that connection, are you appearing in opposition
to or in favor of the bill?

33
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General REckorp. We are in opposition to many of the provisions
of this bill.

Mr. HiLL. You are representing the State of Maryland as well as
the National Rifle Association in this hearing?

General REckorp. 1 cannot say that I am representing the State
of Maryland, because I have not been directed gy the Governor to
come here to 1present, the views of the State. I am representing the
Association of Adjutants General ot all of the States, as I am the
chairman of the legislative committee of that body.

b M;- HirLL. Have you been directed by that organization to appear
ere

General REckorD. Yes, sir.

The CuairMaN. You say you appear in the capacity of adjutant
general of the State of Maryzmd?

General REckorp. I am the adjutant general of the State of Mary-
land and chairman of the Legislation éommittee of the Adjutants
General Association.

The CHairMAN. 1 do not see the necessity of bringing that out
unless you appear here in that capacity. Exactly in what cagacity
do you appear? Will you please state t{mt again for the record?

eneral REcKorDp. 1 appear here as the executive vice president,
or the active head, of the ﬁational Rifle Association of America.

The CuairmaN., Then I understand that you represent a private
organization.

General Reckorp. That is true.

The CHalrMAN. And you do not appear here in any official govern-
mental capacity?

General Reckorp. No, sir; I am not here in any official Govern-
ment capacity.

Mr. WoopRrurr. I understood you to say, General, that you are
appearingI both as a representative of the National Rifle Association
and the National Association of Adjutants General.

General ReEckorp. Yes, sir.

Mr. WooprurF. May I suggest that you confirm what I am about
to say, if you will, and that is that the adjutant general of a State is
ghe executive officer of the Militia or the National Guard of that

tate.

General REckorD. Yes, sir; that is correct.

Mr. WoopRruUFF. So you are here as a representative of the National
Guard of all the States?

General REckorp. That is correct. I am chairman of the legis-
lative committee of the adjutants general of all the States.

Mr. WoopruFF. And you are appearing in a dual capacity, repre-
senting that organization and also representing the National Rifle
Association, is that correct?

General REckorp. That is correct.

Mr. Frear. Did they take action recently authorizing you to
appear in opposition to the bill?

eneral ﬁncxonb. Only in an informal manner.

Mr. Frear. In what manner?

General Reckorp. The president of the association told me that—
that is General Immell—

Mr. Frear. That is General Immell?
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General REckorp. That is General Immell, of Wisconsin, yes, sir.

The CaalrMAN, But the organization has not met and considered
this bill?

General Reckorp. No, sir.

The CHAIRMAN. Then this is your individual opposition rather than
the opposition of your organization?

General Reckorp. No, sir.

Mr. Wooprurr. General, I want to get this &gerfectly. clear. 1
understood you to say a moment aaago that you had been directed by
the chief of your organization of adjutants general to appear here as
the representative of that organization? )

General Recxorp. That is correct. .

Mr. Wooprurr. To present the views of that organization as
perhaps indicated to you by the president of the organization?

General REckoRD. Yes, sir; that is correct.

Mr. WooprurF. Then you are not speaking in your individual
capacity; that is, if you are in opposition to any provision of this
bill, it is not necessarily your individual opposition, but it is the
opposition, as you understand it, of those organizations which you
represent here?

General Reckorp. That is perfectly correct; yes, sir.

Mr. FrReARr. General Immel? is from my State and district I was
just wondering whether he authorized you to appear for that organi-
zaticn, by letter or otherwise.

General Reckorp. Notbyletter. But he wasin town last week——
and he told me then to appear. I have been the legislative repre-
sentative for a number of years. It was absolutely a verbal com-
mitment.

Mr. FrEAR. Let me ask you just one question, if I may. Would
you prefer to have this bill rejected as it is now rather than passed?

General REckorD. Yes, sir; very much prefer to have it rejected.

Mr. FreAr. I wanted to get your position, that was all.

Mr. TreapwAY. I do not want to interrupt your line of testimony,
but in further answer to the question as to whether you had been
asked officially to be here, or whether either one o;f'our organizations
had taken action on this bill, you rightly replied, no. Is not one
reason for that the fact that this bill was introduced only April 11,
wf?iiqgls ??vould not have given you time to communicate with the
offici

General Reckorp. That is the exact reason, because the Adjutants
General met in convention here last week——

Mr. TReADWAY. And knew nothing about this?

General Recrorp, And knew nothing about this bill. Had they
known about it I could easily have gotten a resolution directing me to
come here in opposition to it.

Mr. TrREaADWAY. I think that explains it.

The CrAIRMAN, How do you know that, if they have not met?

General REckORD. I beg your pardon?

The QHA?IBHAN. How do you know that, if they have not expressed
an op inion »

Gene ral REckorp. Well, Mr. Chairman, I know it because I know
those m en, have known them for years. We all think more or less
dlike on the subject of firearms. There are so many provisions in
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this bill that are not good, in my humble judgment, that I am con-
fident—maybe that would be a better expression—] am confident
that had this bill been before the convention last Monday or Tuesday,
I could have had such a commitment.

Mr. Reep. These provisions to which you are opposed, have they
appeared in other forms in other legislation introduced heretofore, in
piecemeal fashion? !

General ReEckorp. Many of them have not appeared, to my
knowledge, until probably 2 or 3 weeks ago when an unnumbered
bill was heard in the Senate. That bill was heard before the Senate
Judiciary Committee.

Ml‘.bREE:?D. Containing provisions that are in this bill and to which
you object

General REckorp. Yes, sir; that was the first time we had ever
seen those provisions.

Mr. Reep. Has your organization in the past considered any of the
{)eiﬁt‘,?ures of this bill; or features that are contained in provisions of ﬁ:u\s

General REckorp. You mean—— ‘

Mr. Reep. That now appear in this bill; have you discussed those
matters in your conventions?

General REckorp. Not these particular features in convention,
because these features just appeared within the last, I should say 2
or 3 weeks or a month.

Mr. Reep. Idid not know but that perhaps some of these provisions
that appear here now have been discussed pro and con in years gone by.

General REckorp. Many of these features are new and have not
been presented before.

May I take this opportunity, Mr. Chairman, to say that the asso-
ciation I represent is absolutely favorable to reasonable legislation.
We are respounsible for the uniform firearms act being enacted into
law by you gentlemen in the District of Columbia. It is on the books
now. e are not obstructionists in any way. We want to help you.
We offered to help; we carried that offer to the office of the Attorney
General of the United States. We thought we were going to be called
into conference to work with him. Instead of that, we stumbled upon
an unknown bill in the Senate of the United States. We just have
not been heard. That is the reason we are asking an opportunity
to be heard now.

The CuAIrMAN. In that connection, you say you are favorable to
reasonable legislation at this time.

General REckorp. Yes, sir.

The CHAIRMAN. Therefore you must recognize its importance or
necessity. Having recognized that, what steps have you taken your-
self ?to bring such legislation as that to the attention of Congress, if
an

eneral REckorp. We conferred with Mr. Keenan, of the Attorney
General’s office, and we left him believing that we were going to be
invited to sit in with the Attorney General, and to work with them
in shaping some legislation to bring before Congress. We were sur-
prised, therefore, when we learned legislation had been presented
without any reference to us whatever.

The CrAIRMAN. Your organization has presented none?
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General Recxorp. The only legislation we have presented to the
Congress is what is known as the uniform firearms act, which was
passed, and which is now the law of the District of Columbia.

The CHairMaN. That does not have any effect outside of the
District of Columbia?

General REckorp. No, sir; that does not. I merely mention that
to show you and your committee that we are not here to obstruct the
enactment of proper legislation. We want to help. We are against
the crook and the racketeer the same as anyone else.

The CrAIRMAN. Who do you think would be in the best position
to deal with legislation on this subject? What organization, what
official body do you think is in best position to ;ud'ie what legislation -
is necessary to deal with the subject matter set forth in this bill? Do
you think there is any organization in the United States in a better

osition to determine that matter than the Department of Justice?
ask that in order that we may understand each other to start with.

General REckorp. Mr. Chairman, I may be ﬁ:ejudiced, but if this
bill is an example, then I do not think they have approached the
subject 1?roperly.

Mr. Treapway. General Reckord, you said that you had been in
c(étixsu%tation or contact with a representative of the Attorney General’s
office

General REckorp. Yes, sir.

Mr. TREADWAY. And in what way were you led to believe that
your ‘?rganization would be consulted before legislation were pro-

General REckorp. Mr. Treadway, we at our £~ nual meeting held
in Washington early in February invited the Att.rney General to be
present with us to talk upon the subject of fire-arms legislation, so
that he would meet us, know who we were and whom we represented.

Mr. TreapwaY. You volunteered that invitation; that is, you were
not asked to call in the Attorney General’s department?

General Reckorp. No, sir; we did that.

Mr. TREADWAY. You did that of your own free will?

General REckorp. Yes, sirr  Mr. Cummings wrote and said he
was sorTy but, because of enﬁlagements, he could not attend, but
would try to arrange to have Mr. Keenan attend. Mr. Keenan did
attend, made an after-dinner talk to our body. We enjoyed having
him with us and we arranged that evening for Mr. Karl Frederick,
of New York, who is here today and is the president of our associa-
tion——

Mr. TeeapwaY. Which association?

General Reckorp. The National Rifle Association of )JAmerica.

Mr. TreapwaY. I would like to get these associations separated
distinctly.

General REckorp. And myself, to meet with Mr. Keenan the
following afternoon.

Mr. TrREADWAY. This was in February?

General REckorp. Yes, sir. We spent about, I would say, at
least 3 hours Saturday afternoon with Mr. Keenan in his office
discussing this problem; because it is a problem. It is a hard problem.
We realize that. We discussed it with Mr. Keenan for 3 hours, and
it was at that time that Mr. Keenan made the remark that he would
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prefer to go slowly and get proper legislation rather than to move
rapidly and get something that was not just right.

e gave us every indication that he would confer with us and that
we would be allowed to make suggestions and present the thought
of our association. We were never given any further opportunity.

Mr. TreapwaY. This bill was introduced by Mr. Sumners, Chair-
man of the Committee on the Judiciary, marked ‘“by request.”

General REckorp. Yes, sir.

Mr. TreapwaYy. Do you know whether that request was Mr.
Keenan’s? Did Mr. Keenan prepare this bill, so far as you know, or
are you not aware of that?

General Reckorp. If I may say so, may best knowledge is to the
effect that it was prepared in the Attorneg General’s office; yes, sir.

Mr. TreapDWAY. And if prepared in the Attorney General’s office
you feel confident that Mr. Keenan knew something about it?

General Recrorp. Well, Mr. Treadway, I know that it was pre-
pared there and I know that Mr. Keenan knew all about it.

The CrairMaN. Will you now proceed to take up your objections
oge l;y one and explain them, with any suggestions that you have to
offer

General REckorp. Mr. Doughton, if I may, I would like to present
Mr. Karl Frederick, who is the President of the National Rifle Associa-
tion of America. He is the vice president of the United States Revol-
ver Association. He is a member of the Campfire Club. Heis also a
member of the New York Fish, Game, and Forest League and is vice
president of the New York Conservation Council, Inc.; a former
member of the Commission on Fire Arms Legislation of the National
Crime Commission.

The CralrRMAN. Mr. Frederick, will you please come forward and
give your name and address to the reporter, for the record?

STATEMENT OF KARL T. FREDERICK, PRESIDENT NATIONAL
gllglyal! ASSOCIATION OF AMERICA, 128 BROADWAY, NEW YORK

Mr. FrepERICK. My name is Karl T. Frederick, 128 Broadway,
New York.

I think the General has-sufficiently indicated, unless some of you
wish me to elaborate upon it, my representation and background.

I have been giving this subject of firearms regulation intense study
and consideration over a period of 15 years, and the suggestions
resulting from that study of mine and the people with whom I have
been associated, such as the National Conference of Commissioners
on Uniform Laws, have resulted in the adoption in many States of
regulatory provisions suggested by us.

As General Reckord indicated, the national act for the District of
Columbia is the uniform firearms act which was first drafted by me
about 14 years ago, and which was, in that early time, brought to
the attention of the National Conference of Commissioners of Uni-
form Laws, who appointed a subcommittee under the chairmanship
of Mr. Imlay, who is here, and which gave about 7 years of study to
the matter; which produced the most extensive and thoroughgoing
investigation of the subject of firearms control that has ever been
made by anybody in this country; and resulted, after successive
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revisions, in the final form of the uniform act which has been, as I
say, adopted by the Congress for the District of Columbia.

It is the law in Pennsylvania. It has been the law in California
for manIy gleam. Portions of it are to be found in New York, New
Jersey, Indiana, New Hampshire, and many other States.

This subject is a subject to which a large amount of careful and
intensive thought has been given. 1 must, however, apologize to your
committee if, as I anticipate, the remarks which I have to make with
respect to this particular bill appear to be somewhat disconnected
and not presented with the logical form with which I would otherwise
desire to present them. The reason for that is that since I arrived
this morning on the night train I have for the first time seen the bill.
I have had earlier bills which were first presented in the Senate and
I have had some typewritten notes with respect to some prospective
contents of a bill which was supposed or expected shortly to appear
in the House.

My consideration has, therefore, been almost wholly based upon
that earlier and somewhat scrappy information which has come to
me; because, as I say, this printed bill I have seen for the first time
this morning.

As General Reckord said, we regret that we are forced to appear
without having had an o%portumty to completely formulate our
views. We had expected that we would be, as he said, informed as
to the proposals emanating concretely from the Attorney General’s
office. But, apart from the conference which I had with General
Reckord and with Mr. Keenan about 2}% months ago, and apart from
a courteous letter of acknowledgement of certain information which
I sent to him about 6 weeks ago, I have had no information whatever
with respect to their proposals from the Attorney General’s office.

I will come immediately to certain concrete criticisms which I
think should properly be made of this bill, and in the course of my
remarks I shall be glad to attempt to answer any questions any of
ou desire to address to me, and I may from to time branch out a
ttle bit into consideration of the more general features of such legis-
lation which underlie the entire subject.

The first criticism that I have to make is on page 1, lines 8 to 10.
The definition of the term ‘“machine gun’ I think is wholly inade-
quate and unsatisfactory. A gun which fires automatically or semi-
automatically less than 12 shots is not under this definition & machine

n. And yet, in my opinion, it is in fact a machine gun and should

80 cla.ssxg' ed.

The well-known Thompson submachine gun which has figured in
the papers extensively ; the so-called ‘“‘Browning’’ automatic rifle or the
Monitor rifle, which 1s a somewhat similar weapon designed for police
use, are both in fact capable of being operated automatically and semi-
automatically. The number of shots which they may discharge is
dependent solely on the size or the content of the magazine and if
you use those guns with magazines holding only 11 shots they would
not be, within the terms of this bill, a machine gun.

Mr. Wooprurr. Will you yield for a question there?

Mr. FrepErIck. Certainly. -

Mr. Woobrurr. As a matter of fact, the only thing that controls
or limits the number of shots that an automatic rifle or shotgun can
fire is the magazine itself, is it not?

3
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Mr. FrepERIcK. I think that is correct.

Mr. Wooprurr. That is the only way in which you can limit the
number of shots that can be fired. Ang it is a very simple matter,
is it not, to change the magazine or the clip or whatever they use to
hold these cartridges, to meet any restrictions particularl{ restric-
tions such as are proposed in the paragraph at the bottom of the first
page of this bill? '

r. FrReDERICK. In general, that is true. I propose, however, to
suggest a definition of machine gun which I think obviates your
objection.

r. WoopruFr. I will say that my position is exactly the same as
the gentleman’s in regard to this paragraph. I am in perfect har-
mony with you on this.

Mr. Freperick. And which 1 venture to suggest will lay before
you a more concrete definition of what is a machine gun.

Mr. Frear. Will you please give it? That is what we are trying
to get.

Mr. Coorer. Mr. Chairman, may I ask a question before the
witness proceeds to do that?

The CrairMAN. Mr. Cooper.

Mr. Coopkr. The guns to which you have referred, how many of
those are now manufactured with the type of magazine mentioned by
you, firing less than 12 shots?

Mr. FrepERICK. I cannot answer your question, I do not know.
But I say that it would be a perfectly simple thing for smaller maga-
zines to [‘;e prepared.

Mr. Coorkr. I understand you say that it is possible for such type
of weapon to be constructed, but I am asking you what the situation
is now with reference to the manufacture and sale of the type of
weapon to which you refer.

Mr. FrepErRICcK. I cannot answer that, because I do not know.
The definition which I suggest is this:

A machine gun or submachine gun as used in this act means any firearm by

whatever name known, loaded or unloaded, which shoots automatically more
than one shot without manual reloading, by a single function of the trigger.

The distinguishing feature of a machine gun is that by a single pull
of the triﬁger the gun continues to fire as long as there is any ammuni-
tion in the belt or in the magazine. Other ﬁuns require a separate
pull of the trigger for every shot fired, and such guns are not properly
designated as machine guns. A gun, however, which is capable
of firing more than one shot by a single pull of the trigger, a single
function of the trigger, is properly regarded, in my opinion, as a
machine gun.

Mr. HiLL. May 1 ask you a question there?

Mr. FrepERICK. Yes, sir.

Mr. HiLL. Suppose your definition were adopted. Would it be
practicable to manufacture a that would be classed either as an
automatic or semiautomatically operated gun, even with more than
one function of the trigger, and still answer the purpose, in a large
way, of a machine gun w ich requires only one function of the trigger?

Mr. FreEpERICcK. I do not think so. For purposes of example,
you may look at the automatic pistol which is the standard weapon
of the United States Army. That has an automatic discharge of the
empty cartridge and a reloading principle which is operated by the
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force of the gas from the exploded cartridge. But with a single pull
of the trigger only one shot is fired. Yéu must release the trigger and
pull it again for the second shot to be fired. You can keep firing that
as fast as you can pull your trigger. But that is not properly a machine
gun and In J)oint of effectiveness any gun so operated will be ve
much less effective than one which pours out a stream of bullets wit.
a single[})ull and as a perfect stream.

Mr. Hirr. In one sense Kou are limiting the scope of this definition
and in another you are broadening it. When you say that any
weapon or any that will shoot more than once is a machine gun,
you are broadening the definition. But when you say ‘‘one operation
of the trigger” you may be limiting the definition as it is in this bill,
as I sec it, because this says nothing about what operation of the
tﬁﬁer is necessary to constitute the machine gun.

r. FREpERICK. If I understand your remark, Mr. Hill, I think
that is quite true. I am including within the (ieﬁnition, however,
everything that I think is a machine gun instead of including only
those machine guns which fire 12 or more shots without reloading.

Mr. HiLr. The point I am making is, why include in your defini-
tion the phrase, ‘‘with one function of the trigger’’?

Mr. FrepERICK. Because that is the essence of a machine gun.
Otherwise you have the ordinary repeating rifle. You have the
ordinary shotgun which is in no sense and never has been thought of
as a8 machine gun.

Mr. FreAr. You are attempting to cover more than is embodied
in this bill?

Mr. FrEDERICK. I am trying to bring within this everything that
in my opinion should be included under the term ‘‘machine gun.”

Mr. FrEAR. That would be desirable.

Mr. Freperick. I should not like, if there is to be legislation with
respect to machin:;gu.ma, to have machine 8 cs;ﬂable of firing up
to 12 shots exempted from the operations of this bill.

Mr. CocBrAN. Mr. Frederick, under your proposed definition,
would the Colt automatic pistol be a machine gun?

Mr. FrEpERICK. No, sir. I do not think that in the eyes of any
ballistic il:ﬁi.neer it would be so regarded. I do not think it should
be sor ed.

Mr. CocHrAN. Does not the Colt automatic pistol continue to
shoot as long as you exert pressure upon the trigger?

Mr. FrepERICK. No, sir. It requires a separate pull of the trigger
for every shot fired.

Mr. Hivw. If the Colt automatic pistol could fire 12 times, would
it be a machine gun under this definition in the bill?

Mr. FrepERICK. Under the definition as printed in the bill?

Mr. HiLL. Yes.

Mr. Freperick. I do not know what the language means, “auto-
matically or semiautomatically.” The language is not, as I read it,
and from my limited knowledge of firearms and ballistics—which
has some scope, but I do not pretend to be a finished master in that;
I am a lawyer, I am not a firearms manufacturer—I do not know
what ‘‘automatically or semiautomatically” means. There are
automatic features about the Colt pistol in the sense that when a
shot is fired the action of the gas not only expels the bullet from one
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end of the barrel, but it expels the empty shell from the other end,
and i+ is so devised that upon the return of the carriage through a
spring, it puts another shell in place of the old one. That isin a
sense automatic, and that principle is found in machine guns. But
that is not the distinguishing features of a machine .

Mr. FreEaR. The question in my mind and I think in the majority
of the committee is what we can do to aid in suppressing violations
by such men as Dillinger and others. Do you think that by your
proposed amendment you have aided in that result?

Mr. Freberick. I believe so.

Mr. Frear. Then what is the purpose of any longer discussing that?
‘Why not go on to something else?

Mr. FrepERICK. If none ot you gentlemen desires to discuss that
particular feature——

Mr. Frear. You are a lawyer, you are not a firearms manufacturer,
as you have said. Let us assume that we accept your proposed sug-
gestion. I suggest that we pass it and get to the other serious ques-
tions that are involved in the bill.

Mr. FrepERICK. Another objection which appears to me to be
serious is that there appears to be no distinction—g do not know what
figures it is intended to insert on page 3 in the matter ot taxes or
licenses, but it would seem that it was intended to insert a single figure.

Mr. HiLL. What line?

Mr. Freperick. I am speaking of line 5, page 3.

Mr. HiLi. It has been suggested that in the first blank you insert
$5,000 and in the second blank $200. That is only a suggestion.

Mr. FrepErICK. There is, as I see it, no provision made in the act
for the jobber, who is the general distributor to dealers of pistols.
It seems to me that from the little I know of the manner in which
the business is conducted, because I have not and never have had
any connection with the business of firearms—as I understand it,
the jobber plays an essential part in the firearms business. I under-
stand that it would be quite 1mpossible for the manufacturer to pass
upon the credit questions and the other matters which arise, as
between the ultimate dealer and his supplier. It has suggested itself
to my mind that one of the purposes of this bill was to destroy the
jobber and to eliminate all but the largest and the wealthiest and
the strongest individual dealers.

The CrAIRMAN. Do you mean dealers or manufacturers?

Mr. FrepErick. I mean dealers. I think an annual fee of $200
a year will eliminate 95 percent of the dealers in pistols.

Mr. Lewis. What is your definition of dealer? What does it
include? Does it include the village storekeeper who sells pistols?

Mr. FrEDpERICK. Yes, sir.

Mr. HiLi. The definition is on page 2, beginning with line 11:

The term ‘‘dealer” means any person not a manufacturer or importer eng
within the continental United States in the business of selling firearms. The
term ‘‘dealer’’ shall include pawn brokers and dealers in used firearms.

That would include jobbers, I take it.

Mr. FrepERICK. It is %ossible, but the J‘obber does not fit very
lo%i;alltx‘: into the picture that is here defined.

r. Frear. If we insert that, would that be sufficient to meet your
objection? That is, after the words * pawn brokers and dealers’’ add
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Mr. FrepERICKE. I would have to examine the bill in order to give
a really intelligent answer to your question.

Mr. FrEAr. Can you give us a constructive amendment?

Mr. FREDERICE. fmust ain refer you to the fact that this is
the first morning I have seen this particular bill, and I am not prepared
to give you that particular suggestion. But I think that provision
ought to be made for the jobber and I think that provision ought to
be made so that this will not destroy 95 percent o? the small dealers
throughout the country.

Mr. Frear. On what do you base that statement?

Mr. FREDERICK. A tax, 1 say, of $200 per year will eliminate 95
percent of the dealers, in my opinion.

Mr. Frear. On what is your opinion based?

Mr. FrepErICK. My general experience and practical contact with
dealers, and observation of those w%e;ldeal in firearms and such things,
over a good many years.

Mr. HiLL. What e would you suggest?

Mr. Freperick. ‘That takes me into the purposes of this bill.
This bill, as I see it, is intended to be a bill for the suppression of
crime and is proposed to the United.States Congress which ordi-
narily has no power in such matters, under the guise of a revenue
r .

Mr. Frear. May I ask a question? Are you interested at all in
arms manufacturing or anything like that?

Mr. Freperick. Not at all, in any way.

Mr. Frear. They why not offer some constructive criticism?
You are complaining about the character of the bill, stﬁesting what
is behind it, the motives behind it, and so forth. y not offer
sgmﬁ:hi;lg constructive that will be helpful to us anywhere along
the line

Mr. FrEpERICK. I am try to do so, as ragidly as I can.

Mr. FreEAR. If you will read your record, you will find, I under-
stand, that you are attack'mﬁ the motives generally.

Mr. FreEpERick. Not at all.

I am saying that this bill, practically speaking, destroys the
business in firearms of 95 percent of the dealers.

Mr. Frear. Then why not recommend something, as Mr. Hill has

su ted? .

ﬁfFREDERICk. 1 shall be glad to submit a recommendation in that
respect, as soon as I have had a chance to examine it.

Mr. Frear. Yes; but do not attack the motives for its introduction.
We are not interested in that at this time.

Mr. Frebperick. I think that the result of this provision here
will be to deprive the rural inhabitant, the inhabitant of the small
town, the inhabitant of the farm, of any opportunity to secure a weap-
on which he perhaps more than anyone else needs for his self-defense
and protection. {)Sthink that it would be distinctly harmful to
destroy the opportunity for self-defense of the ordinary man in the
small community, where police forces are not adequate.

Mr. HiLn. Just tell us how this bill does that. .

Mr. FrepERIcK. It does it in two or three ways, as I see it. In the
first place, it requires Federal documents to be filled out, procured
from Federal officials, before a pistol can be purchased. It requires
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that pistol to be purchased from a licensed dealer. Now, if the
largest and most important and wealthiest dealers, those in the larger
cities, are the only dealers to exist who can handle firearms, and if it
is required to go to a Federal official who is not to be found readily
in rural communities, in the country, in any except the larger com-
munities—if they onjy are allowed to handle firearms, it seems to
me that the practical result will be that the countryman absolutely
will be unable, in a practical sense, to obtain :?_[{ firearm. There are
so many impediments put in his way. He will be unable to secure
a weapon that he neecf; for his own defense and the defense of his
home and family.

Mr. Hirr. Do you have reference to the large license fee of $200
as suggested in line 5?

Mr. Freperick. Ihave at this moment, yes.

Mr. HiLL. Suppose you made that fee $5, what would be the
situation?

Mr. FREDERICK. 1 do not think that that would be as bad. I
think it would be somewhat serious, but I do not think it would be
very serious. I will tell you why I say that. The uniform firearms
act which we sponsored and -which was adopted in Pennsylvania had
a provision for $10 license fee for dealers in that State. That law
has been in effect in that State for 3 or 4 years. I am told that the
practical result is that most of the small dealers, country hardware
merchants, and so forth, refuse to take out a license and pay $10,
because they say it just is not worth it. They sell maybe three or
four guns a year and it is not worth $10 to get the privilege of sellin;
three or four guns. I think that any suistantial license fee wi
destroy the small dealer in the small community.

Mr. Hirr. That is, any appreciable license fee?

Mr. FREDERICK. Any appreciable license fee for dealers.

Mr. HiLL. Would the requirement for a license itself do that?

Mr. FrepERIck. I do not think so. I think if it were a negligible
fee—and as I see it, inasmuch as I believe the main purpose behind
this bill is a police purpose and not a revenue purpose, it seems to
me that that charge should be made quite nominal; it should be
made so small that you get actually the police result that you want,
namely, the registration of the dealer and the issuance of a license
to him, but that should not be made a burden to him in point of
dollars and cents.

Mr. HiLi. If that should be corrected—it is not really a correc-
tion, because there is no sum in there now; any amount that has
been spoken ot here is merely tentative. There 1s no determination
as to what that fee shall be. But if we met the objection on that
particular phase, you would be ready to pass on to something else,
would you not?

Mr. Freperick. Yes. T want to say one word with respect to the
manufacturers.

Mr. CocHRAN. Mr. Chairman, before the witness gets to that, I
desire to ask if he will at this point in his remarks insert a copg of the
uniform firearms bill which his association has sponsored and which
has been adopted in various States?

Mr. HiLr. How voluminous is that document?
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Mr. FrepErIck. It is about four pages. It is practically the law
as it stands in the District of Columbia. I have a copy of it here.
There are five pages.

The CrairMAN. Without objection, it will be inserted in the record.

Mr. Freperick. It is substantially the uniform act.’

(The act referred to is as follows:)

[PuBLic—NoO. 275—720 CONGRESS]
[H. R. 8754]

AN ACT To control the possession, sale, transfer, and use o:lsistols and other dangerous weapons in the
District of Columbia, to provide penalties, to prescribe rules of evidence, and for other purposes
Be it enacted by the Senate and House of Representatives of the United Stales of
America in Congress assembled,

DEFINITIONS

SEcTioN 1. “Pistol,” as used in this Act, means any firearm with a barrel less
than twleve inches in length.

‘““Sawed-off shotgun,” as used in this Act, means any shotgun with a barrel
less than twenty inches in length.

‘“ Machine gun,” as used in this Act, means any firearm which shoots auto-
matically or semiautomatically more than twelve shots without reloading.

‘“‘Person,” as used in this Act, includes, individual, firm, association, or
corporation.

‘‘Sell” and ‘‘purchase’’ and the various derivatives of such words, as used in
this Act, shall be construed to include letting on hire, giving, lending, borrowing,
and otherwise transferring. :

‘‘Crime of violence’’ as used in this Act, means any of the following crimes, or
an attempt to commit any of the same, namely: Murder, man slaughter, rape,
mayhem, maliciously disfiguring another, abduction, kidnaping, burglary,
housebreaking, larecny, any assault with intent to kill, commit rape, or robbery,
assault with a dangerous weapon, or assault with intent to commit any offense
punishable by imprisonment in the penitentiary.

COMMITTING CRIME WHEN ARMED

SEc. 2. If any person shall commit a crime of violence in the District of Colum-
bia when armed with or having readily available any pistol or other firearm, he
may, in addition to the punishment provided for the erime, be punished by impris-
onment for a term of not more than five years; upon a second conviction for a
crime of violence so committed he may, in addition to the punishment provided
for the crime, be punished by imprisonment for a term of not more than ten years;
upon a third conviction for a crime of violence so committed he may, in addition
to the punishment provided for the crime, be punished by imprisonment for a
term of not more than fifteen years; upon a forth or subsequent conviction for a
crime of violence so committed he may, in addition to the punishment provided
for the crime, be punished by imprisonement for an additional period of not
more than thirty years.

PERSONS FORBIDDEN TO POSSESS CERTAIN FIREARMS

SEc. 3. No person who has been convicted in the District of Columbia or
elsewhere of a crime of violence shall own or have in his possession a pistol,
within the District of Columbia.

CARRYING CONCEALED WEAPONS

SEc. 4. No person shall within the District of Columbia carry concealed on or
about his person, except in his dwelling house or place of business or on other land
by him, a pistol, without a license therefor issued as hereinafter pro-

vided, or any deadly or dangerous weapon.

EXCEPTIONS

SEc. 5. The provisions of the preceding section shall not apply to marshals,
sheriffs, prison or jail wardens, or their deputies, policemen or other duly appointed
law-enforcement officers, or to members of the Army, Navy, or Marine Corps of

58278—34——4
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the United States or of the National Guard or Organized Reserves when on duty,
or to the regularly enrolled members of any organization duly authorized to pur-
chase or receive such weapons from the United States, provided such members
are at or are going to or from their places of assembly or target practice, or to
officers or employees of the United States duly authorized to carry a concealed
pistol, or to any person engaged in the business of manufacturing, repairing, or
dealing in firearms, or the agent or representative of any such person having in

is possession, using, or carrying a pistol in the usual or ordinary course of such
business or to any person while carrying a pistol unloaded and in a secure wrapper
from the place of purchase to his home or place of business or to a place of repair
or back to his home or place of business or in moving goods from one place of
abode or business to another.

ISSUE OF LICENSES TO CARRY

SEc. 6. The superintendent of police of the District of Columbia may, upon
the application of any person having a bona fide residence or place of business
within the District of Columbia or of any person having a bona fide residence or
place of business within the United States and a license to carry a pistol concealed
?on his person issued by the lawful authorities of any State or subdivision of the

nited States, issue a license to such person to carry a pistol within the District of
Columbia for not more than one year from date of issue, if it appears that the
applicant has good reason to fear injur{ to his person or property or has any other
;l)_roper reason for carrying a pistol and that he is a suitable person to be so licensed.

he license shall be in duplicate, in form to be prescribed by the Commissioners
of the District of Columbia and shall bear the name, address, description, photo-
%mph, and signature of the licensee and the reason given for desiring a license.

he original thereof shall be delivered to the licensee, and the duplicate shall be
retained by the superintendent of police of the District of Columbia and preserved
in his office for six years.

SELLING TO MINORS AND OTHERS

SEc. 7. No person shall within the District of Columbia sell any pistol to a
person who he has reasonable cause to believe is not of sound mind, or is a drug
addict, or is a person who has been convicted in the District of Columbia or else-
where of a crime of violence or, except when the relation of parent and child or
guardian and ward exists, is under the age of eighteen years.

TRANSFERS REGULATED

SEc. 8. No seller shall within the District of Columbia deliver a pistol to the
purchaser thereof until forty-eiiht hours shall have elapsed from the time of the
agplication for the purchase thereof, except in the case of sales to marshals,
sheriffs, prison or jail wardens or their deputies, policemen, or other duly ap-
pointecf law-enforcement officers, and, when delivered, said pistol shall be securely
wrapped and shall be unloaded. At the time of applying for the purchase of a
pistol the purchaser shall sign in duplicate and deliver to the seller a statement
containing his full name, address, occupation, color, place of birth, the date and
hour of application, the caliber, make, model, and manufacturer’s number of the

istol to be purchased and a statement that he has never been convicted in the

istrict of Columbia or elsewhere of a crime of violence. The seller shall, within
six hours after such application, sign and attach his address and deliver one copy
to such person or persons as the superintendent of police of the District of Colum-
bia may designate, and shall retain the other copy for six years. No machin-
gun, sawed-off shotgun, or blackjack shall be sold to any person other than the
persons designated in section 14 hereof as entitled to possess the same, and then
only after permission to make such sale has been obtained from the superintend-
ent of police of the District of Columbia. This section shall not apply to sales
at wholesale to licensed dealers.

DEALERS TO BE LICENSED

SEc. 9. No retail dealer shall within the District of Columbia sell or expose for
sale or have in his possession with intent to sell, any pistol, machine gun, sawed-
off shotgua, or blackjack without being licensed as hereinafter provided. No
wholesale dealer shall, within the District of Columbia, sell, or have in his posses-
sion with intent to sell, to any person other than a licensed dealer, any pistol,
machine gun, sawed-off shotgun, or blackjack.
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DEALERS’ LICENSES, BY WHOM GRANTED AND CONDITIONS THEREOP

Sxzc. 10. The Commissioners of the District of Columbia may, in their discre-
tion, grant licenses and may prescribe the form thereof, effective for not more
than one year from date of issue, Eermitting the licensee to sell pistols, machine
guns, sawed-off shotguns, and blackjacks at retail within the District of Columbia
subject to the following conditions in addition to those specified in section 9 here-
of, for breach of any of which the license shall be subject to forfeiture and the
licensee subject to punishment as provided in this Act.

" 1. The business shall be carried on only in the building designated in the
cense.

2. The license or a copy thereof, certified by the issuing authority, shall be
displayed on the premises where it can be easily read.

3. No pistol shall be sold (a) if the seller has reasonable cause to believe that
the purchaser is not of sound mind or is a drug addict or has been convicted in
the District of Columbia or elsewhere of a crime of violence or is under the age
of eighteen years, and (b) unless the purchaser is personally known to the seller
or shall present clear evidence of his identity. No machine gun, sawed-off shot-
gun, or blackjack shall be sold to any person other than the persons designated
in section 14 hereof as entitled to possess the same, and then only after permission
to make such sale has been obtained from the superintendent of police of the
District of Columbia. ‘

4. A true record shall be made in a book kept for the purpose, the form of
which may be prescribed by the Commissioners, of all pistols, machine guns, and
sawed-off shotguns in the possession of the licensee, which said record shall con-
tain the date of purchase, the caliber, make, model, and manufacturer’s number
of the weapon, to which shall be added, when sold, the date of sale.

5. A true record in duplicate shall be made of every pistol, machine gun, sawed-
off shotgun, and blackjack sold, said record to be made in a book kept for the
purpose, the form of which may be prescribed by the Commissioners of the Dis-
trict of Columbia and shall be personally signed by the purchaser and by the
person effecting the sale, each in the presence of the other and shall contain the
date of sale, the name, address, occupation, color, and place of birth of the pur-
-chaser, and, so far as applicable, the caliber, make, model, and manufacturer’s
number of the weapon, and a statement signed by the purchaser that he has
never been convicted in the District of Columbia or elsewhere of a crime of
violence. One copy of said record shall, within seven days, be forwarded by
mail to the superintendent of police of the District of Columbia and the other

.copy retained by the seller for six years.

6. No pistol or imitation thereof or placard advertising the sale thereof shall
be displayed in any fgrt of said premises where it can readily be seen from the
outshi;ie. %‘Io license to sell at retail shall be granted to anyone except as provided
in this section.

FALSE INFORMATION FORBIDDEN

Sec. 11. No person, shall, in purchasing a pistol or in applying for a license to
carry the same, or in purchasing a machine gun, sawed-off shotgun, or blackjack
within the District of Columbia, give false information or offer false evidence of
his identify.

ALTERATION OF IDENTIFYING MARKS PROHIBITED

Sec. 12. No person shall within the District of Columbia change, alter, remove,
or obliterate the name of the maker, model, manufacturer’s number, or other
mark or identification on any pistol, machine gun, or sawed-off shotgun. Posses-
sion of any pistol, machine gun, or sawed-off shotgun upon which any such mark
shall have n changed, altered, removed, or obliterated shall be prima facie
evidence that the possessor has changed, altered, removed, or obliterated the
same within the District of Columbia: Provided, however, That nothing contained
in this section shall apply to any officer or agent of any of the departments of the
United States or the District of Columbia engaged in experimental work.

EXCEPTIONS

Skc. 13. This Act shall not apply to toy or antique pistols unsuitable for use
as firearms.



48 NATIONAL FIREARMS ACT

POSSESSION OF CERTAIN DANGEROUS WEAPONS

Sec. 14. No person shall within the District of Columbia possess any machine

n, sawed-off shotgun, or any instrument or weapon of the kind commonly

own as a blackjack, slung shot, sand club, sandbag, or metal knuckles, nor
any instrument, attacﬁment, or appliance for causinf the firing of any firearm
to be silent or intended to lessen or muffle the noise of the firing of any firearms:
Provided, however, That machine guns, or sawed-off shotguns, and black{s,cks may
be possessed by the members of the Army, Navy, or Marine Corps of the United
States, the National Guard, or Organized Reserves when on duty, the Post
Office Department or its employees when on duty, marshals, sheriffs, prison or
jail wardens, or their deputies, policemen, or other duly anointed law-enforce-
ment officers, officers or employees of the United States du y authorized to carry
such weapons, banking institutions, public carriers who are engaged in the busi-
ness of transporting mail, money, securities, or other valuables, wholesale dealers
and retail dealers licensed under section 10 of this Act.

PENALTIES

Smc. 15. Any violation of any provision of this Act for which no. penalty is
specifically provided shall be punished by a fine of not more than $l,00(i or
imprisonment for not more than one year, or both.

CONSTITUTIONALITY

Suc. 16. If any part of this Act is for any reason declared void, such invalidity
shall not affect the validity of the remaining portions of this Act.

CERTAIN ACTS REPEALED

Sec. 17. The following sections of the Code of Law for the District of Columbia,
1919, namely, sections 855, 856, and 857, and all other Acts or parts of Acts
inconsistent herewith, are hereby repealed.

Approved, July 8, 1932.

The CuairMaN. In what sense is the possession of a pistol essential
to the self-defense of people who live 1n rural communities, as you
have stated? Do you mean it is essential to the self-defense of an
individual who is out on the highway, or in his home? In what sense
is a pistol essential to the self-defense of an individual who lives in a
rural community? Why is not a rifle or a shotgun, the possession of
which would not be prohibited under this act, sufficient for the self-
defense of an individual or an individual’s home? In what sense did
you mean that? You know, most of the States have laws against
cmgzin% concealed weapons.

r. FREDERICK. Exactly. 1 think those are quite proper laws
and are the only effective ﬁ;ws.

The CHAIRMAN. Then it can be that you are referring only to the
possession of a pistol in the home.

Mr. FrepErIcK. No; because many people do find occasion to carry
pistols, and do so under license.

The CuairMAN. That would not necessarily be a matter of self-
defense, would it?

Mr. FREDERICK. Oh, yes, in many, many instances.

The CuairmaN. I never heard of it.

Mr. Freperick. I have heard of it in hundreds of instances.

Mr. Frear. My experience is that the average person who carries
a revolver is not one who lives in a rural district, but in New York
})r C(lilica.go and such places that Dillinger and men of his type are
ound.
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Mr. McCormack. All of those fellows are country-born boys.
They do not come from the big cities. I understand that most of
them are counu’iy boys originally.

Mr. Frear. The man against whom we are trying to legislate is
Dillinger and men of his type.

Mr. Freperick. If there is any feasible way of getting that type
of man, I would like to know it.

Mr. Frear. We are trying to. In all of your experience in these
matters, have you drawn a bill which had for its purpose that end?

Mr. Freperick. 1 have spent 15 years studying the subject
and I have worked with the National Crime Commission. One of
the results of my work has been a contribution toward the uniform
act which, in mﬁ opinion, has made——

Mr. Frear. Have you put it in force in New York?

Mr. FrepEerIcK. I have tried to.

Mr. Frear. We are trying to put some law into effect.

Mr. Freperick. Several of the provisions have been adopted in
the law of New York. I have conducted campaigns for two successive

years——
Mr. Frear. You said your experience covered 15 years.

Mr. FrepErick. 1 saig that in New York State I have conducted
campaigns in support of bills which I have caused to be introduced in
the legislature.

Mr. Frear. We do not want to have to wait 15 years more, do we?

Mr. FreperIcK. Mr. Chairman, in respect to the manufacturer,
the manufacturer’s license is $5,000 a year, and that must refer solely
to the big manufacturers, of whom there are four or five in this
country. There are smaller manufacturers who would be put out of
business completely by any such tax as $5,000 a year and yet who
perform an extremely useful function, when looked at from a certain
standpoint.

Mr. Frear. Could we not base that on the amount of sales?

Mr. FrepERIcK. Yes, I think that could be quite easily done. I
am referring to the makers of handmade pistol barrels, of whom there
are a number in this country. They make the finest and highest type
of target weapons that are to be found and they do it entirely by hand ;
I mean, with a hand lathe. Their guns have been used for 25 years
in both the National and the International shooting competition. I
have myself been a member of five or six international pistol teams and
in every one of those I have used hand-made guns, hand-made barrels,
because they were a little bit finer than any others that could be bought
in my opinion.

Every one of those barrels was made by a man who is a past master
of that field of ballistics, and who can, 1n my opinion, make a finer
barrel than any manufacturer in the business.

The CaairMAN. Does he make the entire gun or just the barrel?-

Mr. Freperick. He makes the barrel.

The CuairmaN. He would not come under the provisions of this
bill, would he?

Mr. FreperIcK. I do not know. He is a manufacturer. He goes
over the whole gun, revises the trigger pull, changes the hammer and
does a lot of things to it.
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The CHAIRMAN. But he is not a manufacturer of a gun. He
assembles the parts and puts them together. He is not a manufac-
turer, is he?

Mr. FrepErick. I suspect that he is. ,

The CHairMAN. I suspect that he is not. I do not see how he can
be considered a manufacturer of a gun if he only makes the barrel.

Mr. Freperick. He might buy the action from one man. If he
made the barrel and then put it together with the other parts, he would
be a manufacturer of that gun, just as much as a man who bought
automobile wheels from one place and a wiring system from another
and a motor from another manufacturer and assembled them and
sold them under his name—he would be a manufacturer.

The CHAIRMAN. If he bought all the parts and assembled them and
sold the finished gun, I suppose he would be a manufacturer.

M?r. KnutsoN. This man to whom you refer, does he assemble the
gun

Mr. Freperick. He will take a gun, take off the old barrel and
make a new barrel, put it on, make over the hammer, make over the
trigger pull, make over the spring and do a variety of other things
with it, so that the gun, you might say, was a reassembled gun after
he was through with it.

Mr. Knutson. What we would call a rebuilt gun.

Mr. FReDERICK. It really is, I should say so.

Mr. KNnuTsoN. And you think he would be a manufacturer?

Mr. Freperick. I suspect that he would be a manufacturer within
the terms of this act.

Mr. HiLL. Assuming he is a manufacturer, of course in a small way
so far as output is concerned, there has been a suggestion made here
that the situation might be met by a graduated tax, depending upon
the volume of the output.

Mr. FreEpERICK. I think so.

Mr. HiLL. If that can be done, the objection you make there does
not go to the principle of the legislation, but simply to the particular
provision as to license.

Mr. Freperick. That is quite true.

Mr. HiLL. Your objection, then, is not to the principle, but simply
to the prohibitive tax?

Mr. %REDERICK. It is to the prohibitive nature of the tax.

Mr. Hirn. So that if we met that by a graduated tax on the manu-
facturer, your objection would be satisfied?

Mr. Freperick. I think so. I have no objection—to put it this
way—to the principle of a Federal license designed not to destroy, but
to secure a police registration of both manufacturers and dealers.

Mr. HiLp. I think the committee would be very much interested
in your directing our attention to the real objections to the bill. Of
course, the suggestions you are making now are helpful.

The CuAlRMAN. May I ask, how long would it take you, if it were
feasible, to prepare a bill better than you think the pending bill is,
and one that would accomplish the purpose we have in mind, for the

Erotection of society, to reach the end the Department of Justice .

as in mind, and submit it to the committee? That would be con-
structive, that would be practical, that would be helpful.
Mr. FREpERICK. In my opinion, the useful results which can be
accomplished by firearms legislation are extremely limited.
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The CrairMAN. That means that there is little ground left upon
which to legislate or very little necessity for legislation, that there is
little to be accomplished by it? Is that your view? I am not argu-
ing with you, you understand. I just want to understand your view-
point.

Mr. FrepERICK. In my opinion, there is a small area in which
legislation which is useful in its results can be prepared.

The CrairMAN. Why not submit a bill to us that in your judgment
would accomplish all that is possible to accomplish or practical to
accomplish af:)ng that line?

Mr. Freperick. I should be very glad to submit a written memo-
randum conta.inin%j:me concrete suggestions.,

Mr. KnuTsoN. Let me ask you a question right at that point. Do
you know of many illicit manufacturers of firearms? I think I read
1n the paper last evening a statement to the effect that the Depart-
ment of Justice had seized an arsenal largely made up of guns manu-
factured illicitly, or unregistered, however they term them.

Mr. FrepErick. I do not know of any illicit manufacturers.

Mr. Lewis. Why should there be any illicit manufacturers in the
absence of all law that now prevails in this field?

Mr. Freperick. I did not quite get your question.

Mr. LEwis. I cannot fancy the motive for illicit manufacture
of these things when we are almost without any laws on the subject
whatever.

Mr. FrEpERICK. I may say that a gun is a very easy thing to make
that a third-class automobile mechanic can make a pistol which will
do deadly work, and can do it in an afternoon with the materials
which he can find in any automobile shop. And I can say that it has
been done time and time and time again.

Mr. LEwis. What makes it illicit?

Mr. Freperick. I suppose what makes it illicit is the purpose for
which such guns are made. If it is not against the law to make a gun,
then there 1s nothing illicit in connection with it. But when such a
gun is manufactured in a State prison and is used by an inmate for
the purpose of perpetrating his escape from jail, I think that is illicit
manufacture, and such guns have been made in prison, in prison
machine shops.

Mr. FrEar. It turns on the motive?

Mr. FrepERICK. Yes; it turns on the motive.

Mr. Frear. How are you going to determine that in advance?

Mr. FrepErick. I do not know of any way in which you can get
at that. I am simply saying that the actual manufacture of pistols
is an easy thing. Itis not the extraordinarily complicated trick which
many people think. In the same way ammunition can be easily made
or easily procured.

Mr. Coorer. Mr. Frederick, I understood you to say that you
drafted the act which was passed for the District of Columbia?

Mr. FrepErIcK. I drafted the original act about 1922 and worked
with the National Conference of Commissioners on uniform laws in
making successive revisions and improvements of that act up until
the time of the final adoption of their redraft of it. This act in the
District of Columbia has a few minor changes from that standard
form and I particiYat.ed in the preparation of those changes. 1 do not
want to say that I personally did it, because I did not. I helped.
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Mr. Coorir. The act passed for the District of Columbia was at
least in part the product of your effort?

Mr. FrepERICK. | helped from the beginning.

Mr. Coorer. And had your complete approval?

Mr. Freperick. Yes, sir.  And I helped from the very beginning.

Mr. Coorer. I understood you to criticize the definition of machine
guns contained in the pending bill. I invite your attention to this
provision of the District of Columbia Act, under the heading
“definitions.”

‘““Machine gun’’, as used in this act, means any firearm which shoots auto-
matically or semi-automatically more than 12 shots without reloading.

Then I invite your attention to the provision of the pending bill
as to the definition of a machine gun.

The term ‘‘machine gun”’ means any weapon designed to shoot automatically
or semiautomatically 12 or more shots without reloading.

I will ask you to kindly point out to the committee the difference
between those two definitions. :

Mr. Freperick. I take it there is no essential difference. I may,
however, answer what I take to be your suggested criticism, b
saying that the uniform Firearms Act related exclusively to pisto
and it had not any provisions whatever relating to machine
which we regarded as ]groper subject for separate legislation; that
this provision in the District of Columbia Act was added at the
request of the police forces here in the District of Columbia. I had
no part in the preparation of that definition or that part of the act,
and I would not regard it as a proper definition of a machine gun.

Mr. Cooprer. And yet that definition is contained in the act which
you say had your approval.

Mr. FREDERICK. As a whole, it had my approval; certainly.

Mr. CoopPer. And that was the definition that met your approval at
the time the District of Columbia Act was passed by Congress, and it
ﬁg:flxgams essentially the same definition as is contained in the pending

Mr. FrepErIcK. Quite true. My approval of that act was a
general approval, of course, and I may very well have had one or two
mental reservations as to minor portions of it. But as a whole I
approved the act.

r. CooreRr. Passing on to other phases of this bill, will you please
point out the other objectionable features that you have, briefly, and
without elaborating to such great extent? Just point out to us what
you think the additional objectionable features are to the pending bill.

Mr. Freperick. The biil makes no provision whatever for an
exception of antique or obsolete weapons. I happen, and there are
thousands of other people who happen, to be the owner of obsolete
weapons. They are pistols within the definition of this act. Theo-
retically, they might be used, but I have never heard of one being
used in the perpetration of a crime. They are found in the museums
and in the collections of private collectors. You cannot imagine a
hold-up man using a flintlock, or a wheel-lock pistol.

Mr. Lewis. How far back would you go in point of time to draw
the line between antique and present-day weapons? :

Mr, Freperick. 1 would say that we should except obsolete or
antique pistols possessed as curiosities or ornaments.
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I think there should be an exemftion relating to such collections.
and I may suggest that if I had, as I have, 300 or 400 or 500 such old
weapons, and if I ha ed to move my residence to New Jersey
under this bill I would have to get a separate license for every one of
those 300 or 400 or 500 weapons, in order to legally transport them
to New Jersey. :

The CuairMaN. If that were taken care of, would that remove
your objection?

Mr. Freperick. I may remind you that the busines of numbering
weapons is a modern device and it is not found in the older weapons.
It is impossible in the case of many of the older weapons to comply
with the terms of this bill by giving the descriptive numbers. I have
dozens and hundreds of weapons and I cannot tell who made them.
There are no distinfuishing marks upon them. They were made by
band uBuntil a little more than a hundred years ago.

Mr. Dickinson. I will ask you whether or not this bill interferes
in any way with the right of a person to keep and bear arms or his
right to be secure in his person against unreasonable search; in other
words, do you believe this bill is unconstitutional or that it violates
any constitutional provision?

r. FrEpERICK. I have not given it any study from that point of
view. I will be glad to submit in writing my views on that subject,
but I do think it is a subject which deserves serious thought.

Mr. DickiNsoN. My mind is running along the lines that it is con-
stitutional.

Mr. McCormack. You have been living with this legislation or
followitlx‘g this type of legislation for quite a number of years.

Mr. FreEpERICK. Yes; I have.

Mr. McCormack. The fact that you have not considered the
constitutional aspect would be pretty powerful evidence, so far as
I am concerned, that you did not think that question was involved.

Mr. Freperick. No; I would not say that, because my view has
been that the United States has no jurisdiction to attack this problem
directly. I think that under the Constitution the United States has
no junsdiction to legislate in a police sense with respect to firearms.
I think that is exclusively a matter for State ation, and I think
that the only possible way in which the United States can legislate
is through its taxing power, which is an indirect method of approach,
through its control over interstate commerce, which was perfectly
proper, and through control over importations. I have not considered
the indirect method of approach as being one which was to be seriously
considered until the bill began to be talked about.

Mr. McCoruMack. You would not seriously consider that there was
any constitutional question involved in this bill, would you?

. Mr. Freperick. I think this bill goes pretty far for a revenue bill
in the direction of setting up what are essentially police regulations.

~ Mr. McCormack. Con; possesses the power, if it is required, to
exercise the taxing power for the ation of social purposes.

Mr. FrepEeRrIcK. I know, and it has been frequently exercised, and
Isuppose that Congress can pass, under its taxing power, what are in
effect regulatory statutes, as it has in many instances, such as the
acts relating to oleomargarine and other things. .

Mr. McCormack. {mchuite agree with you. The thought in my
mind was the fact you not considered the constitutional phase, and
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being the student you are, and following this particular type of legis-
lation as closely as you have, it would be a powerful piece of evidence,
and at least I would draw the inference, that you did not think the
question was seriously involved.

Mr. FrepERICK. I may say that afproached as a taxing proposition
1 am personally of the opinion, as a lawyer, that Congress may legis-
late in the way of taxing certain transactions with respect to firearms.
That, I think, is clear.

Mr. Lewis. Mr. Frederick, the automobile is a dangerous, even a
deadly instrument, but never intentionally a deadly instrument, of
course. States uniformly have taken notice of the danger to the
innocent pedestrian and others involved in the use of the automobile.
They have set up around the privilege of its ownership and operation
a complete regulatory system consistent with reasonable rghts to
the use of the automobile. Approaching the subject of firearms,
would you not consider that society is under the same duty to protect
the innocent that it is with regard to the automobile and that with a
view to the attainment of that result, the person who wishes the privi-
lege of bearing firearms should submit to the same regulations as
rigid as the automobile owner and driver is required to accept?

Mr. Freperick. You have raised a very interesting analogy, one
which, to my mind, has a very decided bearing upon the practica-
bility and the desirability of this type of legisfation. Automobiles
are 8 much more essential instrument of crime than pistols. Any
police officer will tell you that. They are much more dangerous to
ordinary life, because they kill approximately 30,000 people a year.
The extent, so far as I know, to which the Government, or the Con-
gress, has attempted to legislate is with respect to the transportation
In interstate commerce of stolen vehicles, which apparently has
accomplished very useful results. The rest of the legislation 1s left
to the States, and in its effect and in its mode of enforcement, it is a
wholly reasonable and suitable approach, because, if I want a license
for my car I can get it in 20 minutes, by complying with certain
definite and well-known regulations.

Mr. Lewis. And qualifying.

Mr. FREDERICK. gnd qualifying, yes, sir. I do not have to prove
I am a driver in order to get an automobile license. I do in order to
get a personal driver’s license, of course. Comglying with the re-
gulations, I get that automatically, as a matter of course. If I want
a pistol license, and I have had one for a number of years in New
York, it takes me 6 weeks to 4 months to get that license, and it
costs me an enormous amount of personal bother and trouble. The
difficulty in a sense is in the manner of administration and we know
that that which is oppressive can be put into the administration
much more effectively than into the law; it is the way the thing
works. I have no objection, personally, to having my fingerprints
taken, because my own fingerprints have been taken many times
but I do object to being singled out with the criminal element ami
having my fingerprints taken and put in the Bureau of Criminal
Identification because I like to use a pistol or because I may need
one for self-defense, whereas automobile owners are not fingerprinted
and are, as a class, a much more criminal body, from the standpoint
of percentage, than pistol licensees.

'Fhe CuaIrRMAN. Do you make that statement seriously?
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Mr. FreEpERICK. Yes, sir.

The CHAIRMAN. That the ordinary man who owns and operates an
automobile is more likely to be a criminal than the man who arms
himself?

Mr. FrepEricK. You have not kept the sharp lines of distinction.

The CHAIRMAN. They are too sharp for me to grasp.

Mr. Freperick. I said pistol licensees, those who have gone to the
trouble of securing a license to carry weapons, are a most law-abiding
body, and the perpetration of a crime by such a licensee is almost
unknown.

The CHaIrRMAN. That has no analogy to your first statement.

Mr. FreperICK. It is not by any means unknown for a person
with an automobile license to commit a crime or to use that automo-
bile in the perpetration of a crime.

The CHAIRMAN. But you say that the man who buys a pistol is
much more likely to be a law-abiding citizen. On what do you base
that statement? Have you any statistics upon which to base that,
or is it a guess? My guess is as good as yours, but if you have any
statistics we would like to have them.

Mr. FrepErICK. There are no statistics on these matters but I
have tried my best to get such information as is available from the
New York City police and from the records of other police authorities
and from the State police, and my statement that automobiles are
much more essential to crime than pistols is a statement that has been
made to me by numbers of high police officials and I say that in licens-
ing automobiles no such degree of care is taken as is exercised in giv-
ing licenses to carry pistols.

he CHAIRMAN, ’lIilen, if I understand you correctly, instead of
further limiting or restricting the traffic i pistols, machine guns, and
deadly weapons used by the criminals and racketeers, you object to
the restrictions which now exist? I understood you to say that it is
too difficult to secure a license to carry & pistol; that it takes 4 months
to comply with the law, and I understand your position is that instead
of having further restrictions and limitations, you think the restric-
tions are already too harsh? : -

Mr. Freperick. 1 think they are, so far as my experience goes in
New York State, and I am referring to the New York statutes.

Mr. McCorMack. You made an interesting remark in response to
one of Mr. Lewis’ questions when you said that weapons and auto-
mnobiles are an interesting analogy. You recognize the clear line of
distinction and demarcation between a weapon and an automobile,
so far as 1ts being inherently dangerous is concerned?

Mr. Freperick. I think the automobile is dangerous.

Mr. McCormack. I understand it is dangerous if it is negligibly
operated. Would not the interesting analogy be more between a

1stol and dope peddling? Would not that be a closer link than the
ink-up of a pistol with an automobile?

Mr. Freperick. I do not think so.

Mr. McCormack. The use of dope is recognized by mankind as
inherently harmful to the human being.

Mr. FrepERICK. Except as prescribed by physicians.

Mr. McCormMack. That is t?le exception but,'as a general rule, it
is recognized as inherently dangerous. The same applies to weapons;
they are recognized as ingerently dangerous.
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Mr. Freperick. I do not think so.

Mr. McCormack. What do people buy weapons for?

Mr. Freperick. People buy weapons for several purposes; one is
for the protection of the person or property.

Mr. McCormack. That class of people have no fear about rea-
sonable license requirements.

Mr. Freperick. Not reasonable requirements.

Mr. McCormack. They have no fear of reasonable regulations as
to licenses, if the weapons are necessary to meet a challenge to
or%a/}nized society.

r. FREDERICK. Thefy buy pistols also to use for the purpose of
training, in the event of military neoes:ilgr. :
| Mr. i'IcConmcx. Those persons need not fear reasonable regu-
ations.

Mr. FrepERICcK. 1 beg your pardon?

Mr. McCormack. Those persons need have no fear of reasonable

mﬁlations.
r. FrREDERICK. 1 think our difference may turn entirely upon
what is reasonable.

Mr. McCorMmack. You are not opposed to regulation?

Mr. FrepERICcK. Not at all; I have advocated it.

Mr. McCormack. You are not opposed to a Federal bill?

Mr. Freperick. Provided the bill will accomplish useful results in
the suppression of crime, I am heartily in favor of it.

Mr. McCormack. You have given two groups who buy pistols.

Mr. FrEpERICK. Another group is those who indulge in the use of
pistols in connection with sports.

Mr. McCormack. That group need not fear anﬁ proper regulation.

Mr. Freperick. Any difference that we may have, and I do not
know whether we have any, turns on the question of what is reasonable.

Mr. McCoruack. I agree with you; you and I have a meeting of
the minds on that. What other group 1s interested?

Mr. FREDERICK. At the moment I do not think of any.

Mr. McCormack. Then there is the criminal group.

Mr. FrepERICK. Yes; and that is the one group we are after.

Mr. McCormMack. That is the only group who would object to

reﬁlations.
ﬁ. gnsnmucx. Yes; and it is the only group that has never been
touched.

Mr. Lewis. In your study of the State regulatory systems have you
found that they provide that men who have been convicted of crime
shall not have licenses?

_Mr. Freperick. They have, and that is a provision of the uniform

Mr. Frear. We have spent about an hour and a half on this
matter and we have gotten only to page 3. We want your objections
to the bill. All this discussion is very interesting, but why not point
out the difficulties in the bill?

Mr. FrepEerick. I am atraid that merely running over a brief list
of objections is not going to accomplish much.

Mr. Frear. Do fou not want to be heard by the committee?

Mr. FrEDERICK. I am anxious to be heard. '

Mr. Frear. Can you point out, without interruption, the pro-
visions to which you object?
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Mr. FrepERICK. In my opinion, the provision for fingerprints will
not accomplish what is desired.

Mr. FreaRr. Suppose we strike that out.

Mr. FrepERICK. I would like to mention that the bill relates to the
taking of fingerprints and refers to corporations, associations, and
partnerships. I do not know how the fingerprint of any officer of
such an association or corporation can have value.

Mr. Frear. Admitting your answer is correct, that is not serious.
What is Fyour next objection?

Mr. Freperick. 1 am quite concerned about the amount which is
suggested on page 8, line 15, for a permit to transport in interstate
commerce.

Mr. Frear. What would you recommend for that?

Mr. FrepERIcK. I think, inasmuch as I deem the primary Eurpose
of this bill to be purely regulatory that that ought not to be burden-
some. I should make it as nominal as possible. It seems to me that
25 cents is ample. :

Mr. Frear. Or 15 cents.

Mr. Freperick. Fifteen cents or 10 cents, or anything which will
not prevent compliance with it because of its burdensome nature.

r. FREAR. at is next?

Mr. FrepERrIcK. There is no provision in the act covering the
situation of an owner of a weapon who loses this stamped order.
As I see the operation of the bill, it will mean this: When a manu-
facturer sells a weapon to a jobber, he gives a stamped order; when
the jobber sells the weapon to the retailer, assuming we still allow
R_ll)]bem to exist, he gives a second order together with the first.

en the dealer sells to the buyer, he gives the third order and the
two previous ones, and the buyer gets the gun and three pieces of
paper. It is essential to him, in order to keep out of jail, to keep
those together.

Mr. FrearR. How would you suggest having but one piece of paper?

Mr. Freperick. I think the only piece useful is a piece of paper
where the transfer takes place between two persons, one of whom is
not a licensed dealer. In other words, if I, as a private individual,
sell a gun to a friend, a piece of paper is necessary there. Where a
dealer sells to me as a buyer, a piece of paper should be useful. I
do not think a string of prior papers are of value, running from the
manufacturer who may be required to keep records. In the second
place, when, as a matter of human experience, the owner of a gun is
goi.ng to lose papers, they are going to get mislaid, they are going to

et burned up, if he cannot turn them up when required to do so
e is liable to go to jail. I think there ouiht to be a simple method
of obtaining a cgfy of that paper from the authorities with whom
the original was filed.

Mr. Frear. We might attach a number plate to the pistol like we
do to the automobile, as small as is necessary, and have that be evi-
dence of the privilege of transfer. You only want one?

Mr. Freperick. 1 think the owner ought to be able to get one if it
islost. I think that machinery ought to be made simple. If not, in
the actual operation, you are going to create criminals.

Mr. Frear. What 1s the next objection?
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Mr. Freperick. On page 7 it says:

Whenever on trial for a violation of this section the defendant is shown to have
or to have had possession of such imported firearm, such possession shall be
deemed sufficient evidence to authorize conviction unless the defendant explains
such possession to the satisfaction of the jury.

Mr. Frear. That is taken from the other act.

Mr. FrepERrIcK. I do not understand why it should be necessary
for such a person to go to trial.

Mr. FrEar. You think that language is too loose?

Mr. FrepErIick. Too loose and too drastic.

_Mr. Frear. You might write a substitute; we want your sugges-
tions.

Mr. Frepkrick. I am skipping around somewhat, as I am sorry I
have to do. On page 7, section 10, I do not know what that language
‘“‘nothing contained in this section shall apply to any manufacturer,
importer, or dealer who has complied with the provisions of section
2”’, means. I suppose that means that he has taken out a license.

Mr. Frear. That is satisfactory as far as it goes?

Mr. Freperick. I should like very much to have the privilege of
submitting some suggestions in writing, if I may.

The CHAIRMAN. %%ithout objection, you may do so.

Mr. DickinsoN. Let me say that I have received numerous tele-
grams asking me to support l(ﬁislation along the lines of the recom-
mendations of the National Rifle Association. Your line of thought
is in?accord with the things advocated by the National Rifle Associa-
tion

Mr. Freperick. I am president of the National Rifle Association
and I think I correctly voice its views.

Mr. DickinsoN. Your purpose is to submit to this committee
recommendations desired by the National Rifle Association in con-
nection with this bill?

Mr. FrEpERICK. Among the other organizations whose views I
voice.

The CrAIRMAN. When may we have your written suggestions?

Mr. Freperick. 1 will get at it this afternoon a.n(f try and let
you have it as quickly as I can. As alawyer, I know that the drafting
of leEislation is an extremely difficult j:g. You have to do a lot of
chec inﬁ, and it is a difficult tﬁim of work.

Mr. HiLL. When you do that, do not forget that we are after the

gangster.

lﬁ:. FreDERICK. You have put your finger on it. My general
objections to most of the rengatory provisions are proposed with
that in view. I am just as much against the gangster as any man.
I am just as much interested in seeing him suppressed, but I do not
believe that we should burn down the barn in order to destroy the
rats. I am in favor of some more skillful method of getting the rats
without destroying the barn. In my opinion, most of the proposals
the regulation of firearms, although ostensibly and properly aimed at
the crook, do not reach the crook at all, but they do reach the honest
man. In my opinion, the forces which are opposed to crime consist
of two general bodies; one is the organized police and the second is the
unorganized victims, the great mass of unorganized law-abiding
citizens, and if you destroy the effective opposition of either one of
those, you are inevitably going to increase crime, because as you
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destroy the forces of resistance in the human body to disease, you are
Ezing to increase disease. So, by destroying the resistance of any

dy which is opposed to crime, you are going to increase crime,
I think we should be careful in considering the actual operation of
regulatory measures to make sure that they do not hamstring the
law-abiding citizen in his opposition to the crook.

Mr. Knvutson. There is no opposition on the part of the victims?

Mr. FrepERICK. It is not a 100 percent effective. Of course, the
right of self-defense is still a useful thing.

Mr. KNuTson. It is a right, but an ineffective right under the
present situsation.

Mr. Freperick. I would be interested to show you a collection
which I have made of newspaper clippings indicating the effective
use of firearms in self-defense, a8 a protection against the perpetration
of crime. Because of arguments which have been advanced by those
who are against the use of guns, I have made it my business to clip
from newspapers passing over my desk such cases as I run across of
effective self-defense with pistols, most of them pistols. I have a
scrap book two thirds full and I can show you dozens and hundred
of cases happening every year.

Mr. Frear. How many in this room have pistols in their pockets .

for self-defense?

Mr. FrepERICK. I doubt if any have. -

Mr. Frear. I doubt, unless a man anticipates danger, that he is
going to carry a pistol. You have looked after the clippings of the
man who has used a revolver in self-defense. How many men carry
revolvers? What percentage of men carry revolvers?

Mr. HiLL. Quite a few traveling in automobiles.

Mr. FrepErick. There are a good many.

Mr. FrREAR. I am asking under present conditions.

Mr. Freperick. I have never believed in the general practice of
carrying weapons. I seldom carry one. I have when I felt it was
desirable to do so for my own protection. I know that applies in
most of the instances where guns are used effectively in seli-defense
or in places of business and in the home. I do not believe in the
genera t"gromiscuous toting of guns. I think it should be sharply
restricted and only under licenses. '

The CuairMAN. When did your association decide to call on Con-
gress for legislation dealing with this subject? Judge Dickinson 1efers
to telegrams urging him to support such leﬁislation. When did you
determine to come before Congress and ask for such legislation as
you now have in mind?

Mr. Freperick. I do not understand that our association has
decided to urge any national legislation by Congress, and if the tele-
grams or messages which may have come to Judge Dickinson indicate
that the senders believe that we are sponsoring some particular bill
in Congress, or intend to do so, they are based on a misapprehension.
. The CuatrMAN. Your only interest in the matter is created by the
introduction and consideration of this bill? If it were not for this
bill you would not be here, nor would you be taking any interest in
the matter or bringing it to our attention; am I right?

Mr. FrEDERICK. In our opinion, little of value can be accomplished
by Federal legislation on this point. -

—
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Mr. KnuTsoN. Is it your thought to submit a substitute measure
for H.R. 9066 and at the same time not infringe unnecessarily on the
rights of law-abiding citizens?

Mr. FrepERICK. As I say, I have grave doubts as to the effective-
ness of any such legislation.

Mr. HiLL. You concede there is a necessity for something. In
politics we have an old saying that you cannot beat somebody with
nobody. You cannot hope to defeat or materially alter the legisla-
tion unless you submit to the committee something that is better or
that l;';}ll better attain the object that this legislation seeks to ac-
com .

r. FREDpERICK. I must differ with you in principle upon one point.
I do not believe that Congress or the people back home want us to
attempt miracles. In my opinion, based upon a rather extensive
experience with this subject and stud{ of it, very little of practical
value can be accomplished by Federal legislation on the point.

Mr. HiLu. I take it then that it is your opinion that the criminal is
going to get firearms regardless of any laws.

Mr. Freperick. I think that is the opinion of any person who has
knowledge of the subject. In most instances, the guns are stolen.

- They are not gotten through legitimate channels. Dillinger stole

his guns. I have a half-dozen cases where guns have been used in
prisons to effect a break; we have had that in New York, and all over
the country. If you cannot keep guns out of the hands of criminals
in jails, I do not see how you can keeﬁ them out of the hands of crimi-
walking about on the public highways.
The CrAIrRMAN. If that be true, then the laws of the various
States of the Union dealing with the subject, are not accomplishing

. & good purpose because they do not put them all out of business?

r. FREDERICK. I do not take that view of it at all. I believe in
regulatory methods. I think that makes it desirable that any such
regulations imposed should not impose undue hardships on the law-
abiding citizens and that they should not obstruct him in the right
of self-defense, but that they should be directed exclusively, so far
as possible, to suppressing the criminal use, or punishing the criminal
use of weapons.

The CrHAIRMAN. You spoke of your experience, which we realize is
valuable and extensive, in dealing with this matter. This bill con-
templates the suppression of crime and the protection of law-abiding
citizens. Do you consider that your experience and your knowledge
of this subject is superior to that of the Department of Justice? Do
you consider that your experience EUtS you in a better position to
say what is necessary to accomplish the suppression of crime than
the Department of Justice?

Mr. Freperick. I hesitate to set myself up in any comparative
sense, because I recognize the prestige of the Department of Justice.

The CuairMAN. You recognize also their experience in dealing with
this subject?

Mr. Freperick. Their experience, I think, has been comparatively
recent. I think I may truthfully say this, and I think Mr. Keenan
would agree with me, that I have given much more study to the prob-
lem of firearms regulations, ext,endgilng over a longer period of time and
g)ing into far greater detail, than any man or all of the men in the

epartment of Justice.
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The CHAIRMAN. Has your experience been with the sole purpose
of dealing with crime?

Mr. FrepERick. I have never been a prosecuting attorney.

The CaAIRMAN. One of the purposes of the Department of Justice -
is to deal with crime.

Mr. FrepeRick. I have approached it as a citizen interested in the
public welfare, and the subject of crime has been a matter I have been
deeply interested in ever since my college days, 30 years ago.

Mr. HiLL. You expressed the opinion that perhaps any legislation
;ould not be effective to keep firearms out of the hands of the criminal

ement.

Mr. FrEDERICK. I am quite sure we cannot do that.

Mr. HiLL. Assuming that is correct, and I am sure a great many
might agree with you, if the firearms are found in the possession of the
criminal element, and they cannot, under the provisions of this act, or
of some similar legislation, show that they are in lawful possession of
those firearms, would that not be a weapon in the hands of the Depart-
ment of Justice in enabling them to hold those criminals until further
investigation might be made of the crime?

Mr. FrepERICK. I think so, and I made this suggestion to Mr.
Keenan 2} months ago, that whenever a weapon, a firearm of any
kind, and I would not limit it to pistols—I would say rifles or shot-
guns—is found in the hands of any person who has been convicted
of a crime of violence, because there are many crimes which have
nothing to do with the use of firearms and that is why I make the
distinction; and I think he suggested that we add to that any person
who is a fugitive from justice—that mere possession of such a weapon
should be prima facie evidence of its transportation in interstate
commerce, and that transportation in interstate commerce of weapons
by those people be made a crime.

Mr. HiLr. What do you do with a man who has never been con-
victed of a crime although he may be a criminal?

Mr. FrepericK. I do not know of any way in which you can
catch all the dirt in the stream no matter what kind of a skimmer
Yyou may use.

Mr. HiLL. It is conceivable that some of the most desperate
gangsters may never have been convicted because we have been
unable to get the evidence.

Mr. FrepeRIcK. That will sometimes happen.

Mr. HiLL. It might frequently happen.

Mr. FrEDERICK. I suppose so, because there is a first time for every
criminal. I do not know how you can get at that; if he is found carry-

a gun, and it is in violation of the State law, that is a State matter;
Ido not see how it is practical, without doing an injustice to the much
greater body of law-abiding citizens to form a statute—and I have
not yet been able to think of any way—which would be effective in
such a case as you put. :

Mr. HiLr. I take it that your objection to this character of legis-
lation is that the restrictions which it would impose upon the law-
abiding citizen in the matter of firearms outweigh the advantages
which a.llnight be gained in the hunting down and catching of the
criminal.

Mr. Freperick. In general, I think it is best for the public interest.

58278—84—0
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Mr. Frear. This suggestion has been made: Do you appear here
representing any private manufacturing companies or anyone inter-
ested in the manufacture of firearms?

Mr. FrREDERICK. You mean in the commercial sense?

Mr. FreEaR. Yes, in a commercial sense.

Mr. FrepERICK. None whatever, nor have I ever been.

Mr. FrEAR. And no compensation is being paid you?

Mr. FrepERICK. No,sir.

Mr. FreAR. I am glad to hear that, and I think you are entitled to
have that in the record at this time.

Mr. FrepeRicK. I have never, directly or indirectly, been interest-
ed commercially in firearms. I am engaged in the private practice
of law. I have not anyone, among my clients, nor have I ever had
anyone engaged in such enterprises. My expenses here and back
and such incidental expenses as I incur are borne by the National
Rifle Association of which I am president. Prior to 2 years ago, when
they paid some expenses that I incurred in this connection, I bore
all of my expenses out of my personal pocket, and no one has ever
paid me anything for my services. I am entirely voluntary and this
and other service has been a service pro bono publico. I might
refer, if I may, to one more point.

Mr. McCorMack. Who comprises the National Rifle Association?

Mr. Freperick. The National Rifle Association is an incorpo-
rated body organized, I think, in 1871. It co(x:iprises amateur rifle
shooting in the United States and it is organized for the purpose of
promoting small-arms practice; it works with the War Department,
and, in conjunction with the War Department, until the depression,
it conducted national matches for which the National Congress
ay;;ng)riated $500,000. It is composed of individual members and
0 iate groups, that is, shooting clubs, etc. Our membership runs
into the hundreds of thousands all over the country.

Mr. Dickinson. I have a telegram, not from my own section, that
indicates that it is sent by members of some hunting association.

Mr. FrEDERICK. I may say that I am also interested in the subject
of conservation of forests a.ng wild life. I know the sportsmen of the
country feel as I do.

Mr. McCormack. How did they know you were appearing before
the committee t.oda{i?

Mr. FreEperick. How did those organizations with which I am
connected know it?

Mr. McCormack. I am not criticizing; I am glad to have you
appear before the committee, as I like to hear from those who are
shooting at the bill. I value your contribution, whether I agree with
you wholly or not at all. I am curious to know how these people knew
that you were appearing here today.

Mr. FrepERICK. I havenoidea. Thereis a bill in the Senate which
was proposed by the so-called ‘‘racketeering committee.” I think
it was proposed quite a long time ago. There has been a good deal
of general excitement with respect to that bill. I do net know whether
that is in any way responsible.

Mr. HiLr. 1 have a telegram from the Pacific coast, received this
morning, signed by a number of persons, which says:

We urge you to give all possible consideration to recommendations proposed
by National Rifle Association in connect on with H.R. 9066 at committee meeting

ednesday morning.
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Evidently they know that this hearing is taking place this morning.
General Reckorp. I am responsible for that information going
out. Two days ago, when the chairman advised me of this hearing,
I advised a number of people by wire that a hearing would be held
on this bill. ‘ .
b M;' McCormack. Did these people know that he was coming
ere?

General Reckorp. I do not know.

Mr. HiLr. Itis pro%aganda, then?

General REckorp. No.

Mr. McCoruMack. Do intelligent people in this country send tele-
grams on a subject they know nothi.n.ﬁ about?

General REckorp. I think you will find they know a great deal
about it. They do not know anything about the particular bill,
because the bi]f has been printed less than a week. We never saw
the bill ourselves, until 2 or 3 days ago.

Mr. CrowTHER. For 2 months or more I have been receiving some
telegrams, and a great many letters from rifle associations and gun
clubs. One comes from a large association connected with the
General Electric Co. They all relate to this general subject and refer
to the McLeod bill, the Copeland bill, the Hartley bill, and so forth,
and comment on them. So, it would appear that it is not a new mat-
ter before the gun clubs, because I know for at least 2 months I have
been receiving letters and telegrams, and some lengthy letters, in
which they have given the matter great thought and consideration,
and they express the hope that this legislation designed to reach the
criminal might not take such form as to place an undue burden on
rifle clubs.

Mr. DickinsoN. It looks like the telegram which I received from
Branson is from the Soath, where they do bunting; it is signed by
15 or 20 individuals; it must have been some rifle organization.

Mr. McCormMack. Have you had hearings on similar legislation
before the Judiciary Committee?

General REckorp. There was a hearing, but we were not advised
nor did we attend. I think the Attorney General appeared in person
and Mr. Keenan also. Answering the gentleman’s question, there
was a Copeland bill which was introduced possibly 2 months ago.

Mr. CrowTHER. And a McLeod bill and a Hartley bill.

The CHAIRMAN. That does not account for this stream of tele-
grams in the last day or two.

General REckorp. The only person who could possibly be ve-
sponsible would be myself and after you told me you were giving us
a hearing today——

Mr. McCormMAack (interposing). You have contacted such as you
could and wired the members of the association?

General REckorp. In each State, or practically every State, we
have a State rifle association, and we advised a number of those
people that the hearing would be held today. Nothing was said
about Mr. Frederick or any particular individual being present.

Mr. McCormack. Did you ask them to wire in here?

General Reckorp. I do not recall the exact language of the tele-
ﬁam; I would say yes, probably we did, or intimated that a wire to

r. Lewis—I wrote Mr. Lewis myself, because he is from the Sixth
District and I particularly requested him to be present.

1
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Mr. McCormack. Did you wire the people telling them what the
recommendations were going to be to the committee

General REckorp. No, except that the legislation is bad.

Mr. McCoruMAck. And they blindly followed it?

General REckorp. I would not say blindly.

Mr. McCorMAck. They certainly had no information as to what
the recommendations were to be.

General REckorp. They could not possibly have the information.

Mr. McCormack. They did not know when they sent the wires
in what the association was going to recommend?

General Reckorp. Except that we were going to recommend
legislation.

r. McCoruMack. Nobody interrupted you. I am going to con-
&lxri‘siﬁ&imt as a result of my friend’s staetment, but because I have

The CHairMAN. The Chair would like to make an observation.
We have been in session 2 hours which is as long as the Department
of Justice had the other day. It is requested that they have time for
one witness to make a brief statement before this session adjourns
today. If you are not going to conclude, we will have to come back.

Mr. Freperick. Ishall be glad to conclude with one more observa-
tion.

The CuairMAN. We are very pressed for time, as we have other
matters to consider.

Mr. FrEDERICK. It seems to me that any provision regarding a
permit such as that contained in section 10, page 7, to transport a
weapon in interstate commerce should call for a permit good indefi-
nitely, because it is in the nature of a restriction and I take it that
is about the only purpose of it. If I should go to Camp Perry or
Seagirt, or any other place where the pistol matches are held, it would
be a veritable nuisance for me to get a permit to get there, and once
there, to get home; it would be a nuisance to go to the country and
be required to get a permit, and then be required to get another when
you come back at the end of the summer. It seems to me that once
a man has registered his weapon, and it is known that he has lawfully-
obtained a permit to transport it, that it should be good indefinitely,
so far as he is concerned, and so far as the particular gun 1s concerned.
I thank you for the privilege of appearing before you.

Mr. LEwis. Mr. Keenan has stated that he would like to be heard
for a few minutes.

The CuairMAN. We cannot stay in session more than 15 minutes.

STATEMENT OF JOSEPH B. KEENAN, ASSISTANT ATTORNEY
GENERAL

Mr. Keenan. I will take less than 5 minutes. So that there will
be no misunderstanding and that the record will be clear, the Depart-
ment of Justice was not aware of any agreement, implied or otherwise,
to hear further from Mr. Frederick or General Reckord, inasmuch as
approximately 4 hours were devoted to hearing the analysis of the
uniform bill which was advocated by them and their views as to what
would or would not constitute unreasonable and unduly burdensome
restrictions upon the obtaining of firearms. The view of the Depart-
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ment, briefly, was this: That the Department represented all of the
people of the country, in response to demands that came in for a long
period of time requesting that some effort be made to form some type
of Federal legislation to curb the sale of firearms. At the beginning
it was recognized that no criminal would go to the expense of taking
the steps necessary to comply with the regulations.

We cannot over-emphasize our views that we hope to get some good
from this bill in its present form or some modiged form. As Mr.
Frederick stated to me in my office, and as it appears in the record, he
spent 15 years of his life in the study of firearms legislation, and he
said in the record that none of this lef'slation had ever reached or
touched the criminal, and we approached it from that standpoint.
We are fully alive to the grave possibility that we will not keep the
criminal from getting firearms, Eut we do hope to make it a simple
matter, when we do apprehend the criminals with firearms, that they
will not be able to put up vague alibis and the usual ruses, but that
it will be a simple method to put them behind the bars when they
violate these regulations.

_One word more. We discussed ﬁ)retty generally the basic prin-
ciples behind this legislation more than 2% months ago with General
Reckord and Mr. Frederick, on the 20th day of February there were
introduced two bills in the Senate, by Senator Ashurst, Senate Nos.
2844 and 2840, and I think General Reckord will admit that he had
knowledge of the introduction of these bills shortly after they were
introduced.

General Reckorp. Of those two. . :

Mr. KEeNaN. And both of those bills are combined in this one bill,
and there are no changes, excepting combining them in one bill, at
the request of Senator Ashurst. So, if there is any suggestion that
the Department of Justice has been unfair, and that these matters
have not been known to those representing the rifle association, I say
an examination of the Senate bills, and the present bill will show the
present bill to be a composite unit of those two bills, with their basic
principles.

Further, with no disrespect intended, we feel in the Department of
Justice that we represent the people of the country who demand that
some effort be made to reach the firearms evil. We have a tremen-
dous amount of data and correspondence coming into our office. We
have had meetings with the International Chiefs of Police Associa-
tion of America, that represents the chiefs of police of practically
every city in the United States of any size, and they have approved
of this legislation. They have asked us for it. We have conferred
with an executive committee that came from all parts of the United
States to call upon the Attorney General and discuss it. Approxi-
mately 2 or 3 weeks ago General Reckord came into the Department
and I was occupied, and Mr. Smith, my assistant, discussed with him
the firearms legislation. At that time, it is my understanding, that
General Reckord said that he would work with us if pistols and
revolvers were excluded and that Mr. Frederick would work with us
if we eliminated the registration feature. We did not see the problem
ely;e to e%g. We think every possible opportunity has been given to
them. e think that those who have spent their lives in collecting
a tremendous amount of data, and Mr. Frederick, who is the best
shot in America, and the Olympic champion of America, might have
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a view off to the left or to the right, whereas we who are more or
less in the center, and who are not experts and have not given the
same amount of study would be in a better position to say what is
the fair thing to do to eliminate the evil that unquestionaily exists
with the least burdensome provisions to effect some legislation that
would mean something. “}()a had no more meetings with Mr. Fred-
erick and we thought we should draw the bill and submit it to this
honorable committee and to the Congress.

We have requested and we have received some figures on the homi-
cides in this counc:ﬁ as compared with Great Britain and other coun-
tries, which we shall ask leave to submit for the record.

In closing, we cannot overemphasize o 1 position that we believe
that an earnest effort should be made by some governmental body to
reach the crook and to try to disarm him. We have a witness here,
and we are gomng to try to save all the time possible. I think this
fentleman can throw some light on what might be expected from this

egislation, particularly with reference to machine guns.

r. SHALLENBERGER. Did I understand you to say that you would
give the committee data on crime in Great Britain as compared with
this country?

Mr. KeenaN. That is true.

Mr. SHALLENBERGER. I would like to have that for the record.
¢ M:‘l CoorEeR. Let us hear the other witness to whom he has re-

erred. :

STATEMENT OF W. B. RYAN, PRESIDENT OF THE AUTO
ORDNANCE CO.

The CHAIrRMAN. Do you appear as representing the Department
of Justice?

Mr. Ryan. I am president of the Auto Ordnance Co., which own
the patent rights to the Thompson submachine .

V& have studied the bill fairly carefully and we believe that the
R‘rovisions of it will materially aid in the disarming of the criminal.

he policies of the company itself have been exactly those as embodied
in the pending bill for a number of years, and we feel that the restric-
tions in the sale and the taxes to be imposed will eventually result
in the disarming, as far as submachine guns are concerned, certainly
of all criminals who now have them.

Mr. Coorker. 1 understood you to say, Mr. Ryan, that your com-
pany owns the patents for the Thompson submachine gun.

Mr. RyaN. Yes, sir.

Mr. Coorer. And you are engaged in the manufacture of these
weapons?

r. Ryan. No, sir; we do not manufacture.

Mr. CooreRr. You own the patent rights?

Mr. Ryan. We own the patents.

Mr. CooreEr. How many companies in the United States manu-
facture machine guns used by the gangsters or criminals today?

Mr. Ryan. As far as I know, there is only one company which
actually manufactures the small type machine guns, the Colts Fire-
arms Co., who manufacture for us, and they also manufacture a small
gun called the ‘“Monitor”’, a gun of their own.
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Mr. CoorkRr. It is the small type machine gun referred to by you
that the criminal element or ed ‘‘ gangster’’ uses?

Mr. Ryan. Yes.

Mr. Coorer. And the Colts Co. manufactures that type of weapon
and you own the patent rights on it?

Mr. Ryan. That is right, sir.

Mr. Coorer. Do you believe that this bill will aid in keeping ma-
chine guns out of the hands of gangsters and the criminal element?

Mr. Ryan. Ido; yes, sir.

Mr. CoorEr. Is there any possibility of such guns as these being
imi?rted into this country?

r. Ryan. There are two types of guns made in Europe which are
bein§ imported, I am told, in some quantities into South America
and I have heard that they are being brought in here. That I cannot
substantiate.

Mr. CoorERr. Is it your opinion that this type of legislation would
prevent that?

Mr. Ryan. Itis; yes, sir.

Mr. CoorER. Are there any small-arms manufacturers that are
covered by such arms as are contemplated under this bill, that would
be seriously affected by the manufacturers’ tax, in your opinion?

Mr. Ryan. Not so far as I know. I know of nobody else making

them. I cannot answer for the other types of firearms.
. Mr. Coorer. Then, is it your opinion, as one familiar with and
interested in the manufacture of this type of weapon, that this pending
bill would be desirable and beneficial in attempting to meet the prob-
lem that we recognize exists in this country?

Mr. Ryan. Itis.

Mr. SHALLENBERGER. Is there any country that arms its soldiers
with this type of gun?

Mr. RyaN. Yes, sir; the United States Army.

Mr. SHALLENBERGER. And the peace officers of this country are
armed with that gun?

Mr. Ryan. A great many are.

Mr. SHALLENBERGER. Do you know if Great Britain arms police
officers with machine guns?

Mr. Ryan. Not this gun.

Mr. SHALLENBERGER. With any kind of machine guns?

Mr. Ryan. I do not know that, sir.

The CHAIRMAN. Are you through with your statement?

Mr. Ryan. Yes, sir.

The CuairmMaN. We thank you very much.

STATEMENT OF CHARLES V. IMLAY, MEMBER OF THE NATIONAL
CONFERENCE OF COMMISSIONERS ON UNIFORM LAWS, 1416
F STREET, WASHINGTON, D.C.

The CHAIRMAN. Please give your name and address.

Mr. Imray. Charles V. Imlay. I am a member of the National
Conference of Commissioners on Uniform State Laws, and my
address is Washington, D.C.

My connection, Mr. Chairman, and members of the committee,
with the National Conference of Commissioners on Uniform State
Laws is as a representative on that body of the District of Columbia.
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The body has been for some 43 or 44 years meeting annually, drafting
and proposing to the States for adoption so-called uniform State
laws, being represented generally by two or three commissioners from
each of the States.

Some 11 years ago, as one of the members of that body, I was
designated chairman of a committee on a uniform firearms act and
that work was completed in 1930 with the drafting of the so-called
uniform firearms act. You will understand that while a member of
that conference, I am not here with any resolution from the confer-
ence; I am speaking as a private person from experience gained in that
work over a period of about 11 years on firearms legislation. I after-
ward acted as a member of the committee on the so-called uniform
machine gun act, which was completed and promulgated by the
conference in its 1933 session.

Very briefly, my own personal objection to the form of legislation
in this proposed bill is that it proceeds by a plan of requiring a hicense
to purchase which we saw fit to abandon in the uniform act after a
comparison of legislation during the entire history of this country in
the various States of the Union we approached the subject, as one
must always approach the subject of any uniform State statute, on
the assumption that you must take what is the traditional form of
legislation that has stood the test of experience and proceed on that.
As to the course of that work and the course of observations I made in
connection with it, I think I would like to file with the committee as
an extension of my remarks, so to speak, the official draft of the uni-
form firearms act, upon which was modeled that act that has been
referred to as the act for the District of Columbia. I should like to
file also some observations I made in connection with the District of
Columbia act in the summer of 1932 when it was before this Congress,
in the Federal Bar Association Journal at page 22. :

The CrairMAN. How many pages does that cover?

Mr. ImLay. There are several pages.

The CHairMAN. Have you several copies which you could file with
the committee?

Mr. ImLaY. I have the one copy. At the time of the reaffirmation
of the uniform firearms act in the summer of 1930, I grepared for the
American Bar Association Journal an article in which I summarized
all of the State legislation upon the subject, and which is contained in
the American Association Journal of December 1930, on pages 799
to 801, and those pages I will also separate and leave with the commit-
tee as part of the record.

The-CuairmaN. Without objection that may go in the record.

Mr. Imvay. If the time comes, Mr. Chairman, when more oppor-
tunity is afforded to discuss these matters, then I should like at that
time an opportunity to discuss them from the standpoint, as I see it,
of this act following the history of firearms legislation in this country
and being unworkable on that account.

(The documents referred to are as follows:)

UNirorM FIREARMB AcCT

Drafted by the National Conference of Commissioners on Uniform State Laws,
and by it approved and recommended for enactment in all the States at its:
Fortieth Annual Conference at Chicago, Ill., August 11 to 16, 1930, with ex-
planatory statement. Approved by the American Bar Association at its meeting
at Chicago, Ill., August 23, 1930.




NATIONAL FIREARMS ACT 69

The committee which acted for the National Conference of Commissioners on
DUniform State Laws in preparing the uniform firearms act was as follows:
Joseph F. O’Connell, Boston, Mass., chairman; James F. Ailshie, Cceur d’Alene,
Idaho, chairman, uniform torts anci criminal law acts section; Jesse A. Miller,
Des Moines, Iowa, president, ex-officio; Charles V. Imlay, Washington, D.C,;
Charles E. f.ane, ('Jheyenne, Wyo.; George B. Martin, Catlettsburg, Ky.; A. L.
Scott, Pioche, Nev.; and Julian O. Seth, Santa Fe, N.Mex.

Copies of all uniform acts and other grinted matter issued by the conference
may be obtained from John H. Voorhees, secretary, 1140 North Dearborn
Street, Chicago, IlL

AN Act REGULATING THE SALE, TRANSFER, AND PossEssiON oF CERTAIN FIRrE-
ARMB, PRESCRIBING PENALTIES AND RULES oF EVIDENCE, AND TO MAKE UNI-
rorM THE LAw wiTH REFERENCE THERETO

SectioN 1. Definitions.—*‘Pistol,” as used in this act, means any firearm
with barrel less than 12 inches in length.

“Crime of Violence,” as used in this act, means any of the following crimes
or an attempt to commit any of the same, namely, murder, manslaughter, rape,
mayhem, assault to do great hodily harm, robbery, burglary [housebreaking,
breaking and entering, kidnapping and larceny].!

“li’:ierson,” as used in this act, includes firm, partnership, association, or cor-
poration.

8ec. 2. Committing crime when armed.—If any person shall commit or attempt
%0 commit a crime of violence when armed with a pistol, he may in addition
the punishment provided for the crime, be punished also as provided by this act.

Sgc, 3. Being armed prima facie evidence of intent.—In the trial of a person for
committing or attempting to commit a crime of violence, the fact that he was
armed with a pistol and had no license to carry the same shall be prima facie
evidence of his intention to commit said crime of violence. ‘

8ec. 4. Certain persons forbidden to possess arms.—No person who has been
convicted in this State or elsewhere of a crime of violence, shall own a pistol or
have one in his possession or under his control.

Sec. 5. Carrying pistol.—No person shall carry a pistol in any vehicle or con-
tealed on or about his person, excegt in his place of abode or fixed place of busi-
ness, without a license therefor as hereinafter provided.

SEc. 6. Ezception.—The provisions of the preceding section shall not apgly
to marshals, sheriffs, prison or jail wardens or their deﬁuties, policemen or other
law-enforcement officers, or to members of the Army, Navy, or Marine Corps of
the United States or of the National Guard or Organized Reserves when on duty,
or to the regularly enrolled members of any organization duly authorized to pur-
chase or receive such weapons from the United States or from this State, provided
such members are at or are going to or from their places of assembly or target
practice, or to officers or employees of the United States duly authorized to carry
8 concealed pistol, or to any person engaged in the business of manufacturing,
repairing, or dealing in firearms or the agent or representative of any such per-
son having in his possession, using, or carrying a pistol in the usual or ordinary course
of such business, or to any person while carrying a pistol unloaded and in a secure
wrapper from the place of purchase to his home or place of business or to a
place of repair or back to his home or place of business or in moving from one
place of abode or business to another.

8Ec. 7. Issue of licenses to carry.—The judge of a court of record, the chief of
police of a municipality, the sheriff of a county, may upon the application of any
person issue a license to such person to carry a pistol in a vehicle or concealed
on or about his person within this State for not more than 1 year from date of
issue, if it appears that the applicant has good reason to fear an injury to his
person or property, or has any other proper reason for carrying a pistol, and that
he is a suitable person to be so0 licensed. The license shall be in triplicate, in form
to be prescribed by the secretary of State, and shall bear the name, address,
description, and signature of the licensee and the reason given for desiring a
license. The original thereof shall be delivered to the licensee, the duplicate
shall within [7 days] be sent by registered mail to the [secretary of State] and the
triplicate shall be preserved for 6 years, by the authority issuing said license.
The fee for issuing such lice]nse shall be $——— which fee shall be paid into the
treasury].

1 Orimes here enumerated to be modified to suit local definitions,
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Sec. 8. Delivery to minors and others forbidden.—No person shall deliver &

istol to any person under the age of 18 or to one, who he has reasonable cause to

gelieve has been convicted of a crime of violence, or is a drug addict, an habitual
drunkard, or of unsound mind.

SEc. 9. Sales r;i]ulated.—N o seller shall deliver a pistol to the purchaser thereof
until 48 hours shall have elapsed from the time of the application for the purchase
thereof, and, when delivered, said pistol shall be securely wrapped and shall be
unloaded. At the time of applying for the purchase of a pistol the purchaser
shall sign in triplicate and deliver to the seller a statement containing his full
name, address, occupation, color, place of birth, the date and hour of application,
the caliber, make, model, and manufacturer’s number of the gistol to be pur-
chased and a statement that he has never been convicted in this State or else-
where of a crime of violence. The seller shall within 6 hours after such applica-
tion, sign and attach his address and forward by registered mail one copy of such
statement to the chief of police of the municipality or the sheriff of the eougg
of which the seller is a resident; the duplicate duly signed by the seller shall
within 7 days be sent by him with his address to the [secretary of State]; the
trlilpllicatf he shall retain for 6 years. This section shall not apply to sales at
wholesale.

SEc. 19. Dealers to be licensed.—No retail dealer shall sell or otherwise transfer,
or expose for sale or transfer, or have in his possession with intent to sell, or
otherwise transfer, any pistol without being licensed as hereinafter provided.

Sec. 11. Dealers’ licenses, by whom granted and condilions thereof.—The duly
constituted licensing authorities of any city, town, or political subdivision of this
State may grant licenses in forms prescribed by the [secretary of State] effective
for not more than 1 year from date of issue, permitting the licensee to sell pistols
at retail within this State subject to the following conditions in addition to those
specified in section 9 hereof, for breach of any of which the license shall be
forfeited and the licensee subject to punishment as provided in this act.

. 1. The business shall be carried on only in the building designated in the
cense.

2. The license or a copy thereof, certified by the issuing authority, shall be
dis;layed on the premises where it can easily be read.

. No pistol shall be sold (a) in violation of any provision of this act, nor (b)
shall a pistol be sold under any circumstances unless the purchaser is personally
known to the seller or shall present clear evidence of his identity.

4. A true record in triplicate shall be made of every pistol sold, in a book
kept for the purpose, the form of which may be prescribed by the [secretary of
State] and shall be Eersonally signed by the purchaser and by the person effecting
the sale, each in the presence of the other, and shall contain the date of sale,
the caliber, make, model and manufacturers’ number of the weapon, the name,
address, occupation, color, and place of birth of the purchaser, and a statement
siﬁned by the purchaser that he has never been convicted in this State or else-
where of a crime of violence. One copy shall within 6 hours be sent by registered
mail to the chief of police of the municipality or the sheriff of the county of
which the dealer is a resident; the duplicate the dealer shall within 7 days send
to the [secretary of State]; the triplicate the dealer shall retain for 6 years.

5. No pistol or imitation thereof or placard advertising the sale thereof shall
be tg_i:iplayed in any part of any premises where it can readily be seen from the
outside. .

The fee for issuing said license shall be $._____ which fee shall be paid into
the [ ... treasury].

8Ec. 12. Certatn transfers {orbidden.—No person shall make any loan secured
by a mortgage, deposit, or p! edge of a pistol; nor shall any ;;lersou lend or give a
pistol to another or otherwise deliver a pistol contrary to the provisions of this

act.

SEc. 13. False information forbidden.—No person shall, in purchasing or other-
wise securing delivery of a pistol or in appyling for a license to carry the same,
give false information or offer false evidence of his identity.

SEc. 14. Alleration of identifying marks prohibited.—No person shall change,
alter, remove, or obliterate the name of the maker, model, manufacturer’s num-
ber, or other mark of identification on any pistol. Possession of any pistol upon
which any such mark shall have been changed, altered, removed, or obliterated,
shall be prima facie evidence that the possessor has changed, altered, removed
or obliterated the same.

Skc. 15. Ezxisting licenses revoked.—All licenses heretofore issued within this
state permitting the carrying of pistols concealed upon the person shall expire at
midnight of the ______ day of - .ocooooo.. ,19...
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8Ec. 16. Ezceplions.— This act shall not apply to antique pistols unsuitable for
use as firearms and possessed as curiosities or ornaments. ’
SEc. 17. Penalties.—Any violation of any provision of this act constitutes an

offense punishable by [a fine of not more than {$______ ]} or imprisonment for not
morethan [ _____.__._______ ] or both, or by imprisonment in the penitentiary for
notlessthan [._ ... ___________ ], normore than [._._____________ 1.

Skc. 18. Constitulionality.—[If any part of this act is for any reason declared
x::d, such invalidity shall not affect the validity of the remaining portions of this

SEc. 19. Short title—This act may be cited as the ‘ Uniform Firearms Act.”

Sec. 20. Uniform interpretation.—This act shall be so interpreted and construed
as toteﬁectuste its general purpose to make uniform the law of those states which
enact it. .

Sec. 21. Effective date.—This act shall take effect on the ______ day of
""8xc. 22. Certain act;-r'ei;ealed.—-Al] laws or parts of laws inconsistent herewith
are hereby repealed.

EXPLANATORY BTATEMENT REGARDING UNIFORM FIREARMS ACT

The National Conference of Commissioners on Uniform State Laws is composed
of commissioners appointed by legislative or executive authority from the States,
the District of Columbia, the Territory of Alaska, the Territory of Hawaii, an
the insular possessions of the United States. The organization meeting was
held at Saratoga, N.Y., in August 1892; and annual meetings have been regularly
held since that time, immediately preceding the meetings of the American Bar

iation. The {)urpose of the organization, as its name imports, is to promote
uniformity of legislation on subjects of common interest throughout the United
States. Proposed acts are carefully drawn by special committees of trained
lawyers, assisted by experts in many instances, and are printed, distributed, and
discussed in the conference at more than one annual session. When finally ap-
proved by the conference, the uniform acts are submitted to the American Bar

iation and recommended for general adoption throughout the jurisdiction of
the United States. FEach uniform act is thus the fruit of one or more tentative
drafts submitted to the criticism of the Commissioners in annual conference and
of the American Bar Association, and represents the experience and judgment of
a select body of lawyers chosen from every part of the United States.

RELATION OF ACT TO PAST AND RECENT FIREARMS LEGISLATION

The conference at its fortieth annual meeting held at Chicago, August 11-16,
1930, approved the Uniform Firearms Act and voted that it be recommended to
the States for adoption. On August 21 the American Bar Association, meetin,
at the same place, approved the act. This was in effect a second approval o
the subject-matter by both bodies, inasmuch as the conference and bar associa-
tlon_ at a previous meeting held at Denver, Colo., in July 1926, approved an
act in substantially the same form. The matter was, however, after the Denver
meeting taken under reconsideration by both bodies and for that reason tem-
porarily withdrawn from State legislatures. After 4 additional years of recon-
sideration the principles of the former draft have been reaffirmed in the new draft
and that new draft with only a few changes from the former draft is now recom-
mended to the States for adoption.

When the subject-matter of the act was first brought to the attention of the
National Conference at Minneapolis in August 1923, much had already been ac-
complished in the direction of uniform firearms legislation by the United States
Revolver Association, a disinterested noncommercial organization of marksmen.
Its legislative committec had drafted a uniform law which had already been
adopted with some few changes by North Dakota, and New Hampshire. Cali-
fornia had also adopted it with some qualifications and additions. The law was
thereafter adopted in Indiana in 1925, and much of its subject-matter was enacted
in the Oregon, West Virginia, and I\rfichigan acts of the same year. The extent
to which the revolver association act had thus already gained ground as well as
the intrinsic merits of that act induced the committee of the conference to select
it as the model of the draft of the uniform act approved by the conference in 1926.

uring these 4 years in which the subject-matter has been under reconsideration
and prior to the final approval by the conference and the bar association in 1930,
the substance and form of the act has gained additional recognition. Much of its
text has been incorporated in recent acts in Massachusetts, Michigan, New Jer-
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sey, and Rhode Island, and to a very great extent in a 1927 act of Hawaii. The
act with some minor changes was adopted bi’l the United States House of Repre-
sentatives in 1929, too late, however, to reach the Senate. With some changes it
agaige passed the House early in 1930, and at the end of that year is still pending in
the Senate.

It is believed that the favor tnus already shown to the principles of the act is
due to recognition by the various State legislatures of the necessity of uniform
legislation on the subject of small firearms, and the soundness of the principles of
regulation embodied in the act. These principles are believed to be consonant
with legislative precedent and practical experience, and superior to minority
views reflected in some past legislation and in a few recent enactments. For
example, the uniform act adopts the principle of a strict regulation of the sale and
purchase of pistols at the same time that it rejects the comparatively rare pro-
vision of a license to purchase, on the theory that the securing of a pistol by a
householder as a legitimate means of defense should not be made difficult. The
principle of license to purchase was for a long time limited to New York where it
was first adopted in 1888. It has in recent years received recognition in Mass-
sachusetts, Michigan, New Jersey, and Hawali, and has been approached in West
Virginia and perhaps one or two other places. But beyond that the theory of
license to purchase has not been recognized. The uniform act also rejects such
extreme theories of regulation as that embodied in the Arkansas law of 1923
requiring a State-wide registration of pistols, which principle, though repealed
subsequently in Arkansas, has more recently found some recognition in the
Michigan act of 1927, and is approached by the Virginia act of 1926.

It will be noted that the act deals with J)istols and revolvers only. The con-
ference after careful consideration decided to confine the act to small arms of
this nature as a subject by itself, leaving the matter of other dangerous weapons
of not legitimate use to be regulated in separate acts.

GENERAL PRINCIPLES OF ACT

Th%vgeneml principles embodied in the act may be summarized as follows:

1. Without making it difficult for a law-abiding citizen to secure arms for the
protection of his home, as by the inconvenient requirements of a license to pur-
chase, the act seeks by strict regulation of dealers, identification of purchasers,
and strict licensing of those who carry concealed firearms, to keep such weapons
out of the nand of criminals and other prohibited classes.

2. A heavier penalty is provided for a crime of violence by one who is armed,
whether legally or not, and the possession of a pistol by a criminal is made prima
facie evidence of intent.

3. The universal ecl;n'iuciple is adopted as in all State statutes forbidding the
carrying of concealed weapons with a complete enumeration of classes of excepted

rsons and without sufficient exceptions to suit special circumstances. It pro-

ibits carrying pistols in a vehicle whether concealed or not.

4. The act forbids the possession under any circumstances of pistols by per-
sons who have committed crimes of violence as defined by the act.

153 ghe general principle of forbidding the transfer of pistols to minors is in-
cluded.

6. A detailed method of identification is provided in the case of sales by
private persons and transfers by dealers, requiring licenses of dealers.

7. A complete system is set up for granting licenses to carry concealed weapons
in cases where the character of the applicants and emergencies justify the same.

8. The provisions of the act are made effective by prohibitions against the
giving of false information by purchasers and applicants for licenses, and the
alteration of identification marks on weapons.

9. Pawning pistols or trading in them by way of mortgage is forbidden.

10. A general penalty provision is contained in the act with terms of imprison-
ment and amounts of fines left blank so as to suit the needs of the particular
State enacting the law.

In general, it is submitted that the proposed uniform act embodies sound forms
of regulation which have stood the test of experience in this country and that it
embodies such new ideas as have been presented from time to time by individuals
and organizations working in the same subject matter. Thus at the same time
that it preserves the traditional methods of firearms’ regulation it takes advantage
of enlightened experience of recent years. It comes as near, it is believed, as it
is possible to come in meeting the two divergent views of a too drastic regulation
on the one hand and a too liberai lack of regulation on the other.
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COMMENTS ON INDIVIDUAL SECTIONS

Section 1. A “‘pistol” is defined as a firearm with barrel less than 12 inches in
length, in accordance with definitions already prevailing in State statutes. It
thus includes a revolyer or any small firearm capable of being concealed on the
person. Other kinds of dangerous weapons are not included. ‘Crime of vio-
lence’’, which is used in numerous places in the act, is defined to cover such
crimes as are ordinarily committed with the aid of firearms.

Section 2. An additional penalty is provided for persons committing crimes of
violence when armed. This provision is found, not only in recent enactments
following the revolver association act, but in other States, some of long standing.

Section 3. The fact that a criminal is armed with a pistol without license is
deemed prima facie evidence of his intention to commit the crime of violence
with which he is charged. This provision is also found not only in those States
gtl:tceg have followed the revolver association act, but in a number of other

Section 4. One convicted of a crime of violence is absolutely forbidden to own
or possess a pistol or revolver. This provision also has numerous precedents in
existing State legislation and is useful in keeping firearms out of the hands of

_Section 5. This sections forbids the carrying of concealed weapons and is
similar to grovisions revailing in practically every jurisdiction in this country.
It adopts the modern theory of making the prohibition extend not only to weapons
concealed on the person but also weapons carried in vehicles whether concealed
or not. It is intended thus to remove the easy method by which a criminal on
be%]qgl pursued may transfer a weapon from his pocket to a concealed place in a
vehicle.

Section 6. This section enumerates all the classes of gersons who, it seems,
should be excepted from the provisions of section 5, the list being adopted after
a comparison of persons named in existing State statutes. The exception of a
concealed weapon in a dwelling house or place of business is contained in the
preceding section: This section extends the exceptions to cases where the weapon
" may be in process of being carried for mere purposes of legitimate transfer or for

repair. T
. Section 7. This section defines the method for application and issuance of
licenses to carry concealed weapons and for the preservation of the record of the
same. It is in line with existing provisions. No bond provision has been added
because it is believed that, if a proper showing is made on the part of the %pplicant
as to character and necessity, the bond provision should not be introduced to
make the obtaining of the license difficult and burdensome.

Section 8. The provisions of this section forbidding the delivery of a weapon
to a minor, a ¢riminal, or incompetent, are similar to those now generally pre-
vailing. The age of 18 years named in the section has been deemed more desirable
than the younger age named in a number of statutes and the higher age named in
some. It is believed that in ordinary instances youths will be of sufficient
maturity at 18, and that the naming of a higher age might make it impossible
to deliver weapons to mature youths who might need them.

Section 9. The provision of this section forbidding a seller to transfer on the
day of purchase is intended to avoid the sale of a firearm to a person in a fit of
passion. The section further uires identification of purchaser and weapon
and the preservation of this identification.
mStection 10. This section requires a license of dealers and is in line with existing

utes.

8ection 11. This section constitutes the conditions under which licenses will be

ted to dealers and for the breach of which such licenses will be forfeited.

ese conditions are in line with all modern legislation on the subject and con-

!tlt\ﬁe the chief safeguard against firearms coming into the possession of unde-
sirables.

Section 12. This section in prohibiting a loan of a pistol secured by any of the
gletl::ods mentioned is intended primarily to prohibit dealing in pistols by pawn-

rokers. C

Section 13. This section prohibits the giving of false information in purchasing
a firearm or in applying for a license to carry the same. -The principles of the
section have been adopted not only by those States adopting the revolver associa-
tion act, but by a number of other States. .

Bection 14. This section, also designed to preserve the identification of weapons
in connection with transfers, forbids the changing of identifying marks and
provides that the possession of pistols from which such identifying marks have
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been obliterated shall be prima facie evidence that the possessor has changed the
sgnt)_e. Itthaa been adopted by all States which have enacted the revolver asso-
ciation act.

Bection 15. This section revokes all existing licenses on a date to be inserted
by the enacting State. .

Section 16. This section is designed to remove from the operation of the act
firearms that are kept merely as curiosities. It has been adopted already in
those States which have passed the revolver association act.

Section 17. This is the general section which provides penalties for violations
of the various provisions of the act. The amounts of fines and the lengths of
imprisonment are left blank so that these may be fixed according to the needs
and usages of the particular State. This section is so framed as to be applicable
to different State definitions of misdemeanors and felonies. A general penalty
section has been thought more scientific than the naming of penalties in connec-
tion with specific sections.

Section 18. This section is intended to avoid the invalidity of the entire act
by a judicial holding that a particular part is unconstitutional. It has been
included by the conference as one of its model sections contained in most uniform
ac

ts.

Section 19. This section, in accordance with the practice of the conference,
provides for a short designation of the act to avoid the longer definition at the
beginning. In the selection of the words * Uniform Firearms Act’’, the definite
:erticle ‘“the” has been omitted in order to reduce the short title to its smallest

rms.

Section 20. This section is the usual section in uniform acts embodying the
legislative intent that the act shall be so interpreted as to make uniform the laws
of the States.

Section 21. This section is the usual section found in uniform acts providing
for an effective date.

Section 22. This section is the usual section in uniform acts and contained in
th: revolver association act, repealing existing laws inconsistent with the uniform
act.

TrE CarpErR FiREARMS BiLL—ITs RELATION TO THE UNIFORM FIREARMB AcT

[By Charles V. Imlay, Vice president National Conference of Commissioners on Uniform State Laws
in the Federal Bar Association Journal, March 1932)

The bill recently introduced by Senator Capper in the United States Senate to
control the possession and transfer of firearms and other dan us weapons in
the District of Columbia ! is intended to replace the very inadequate laws upon
that subject now prevailing and to supply for the District for the first time a
‘thorough and sane system of regulating traffic in firearms, in particular s
arms capable of being concealed on the person, with which the bill is chiefly
concerned. The bill has the endorsement of the Commissioners of the District
of Columbia and of a number of influential organizations which have studied its
provisions. It is very similar to a bill which passed the House of Representatives
in 1929 but which failed to get consideration by the Senate that year because of
the short time remaining in the legislative session.?

The present Senate bill and the former House bill are with some additions and
minor changes the Uniform Firearms Act promulgated by the National Con-
ference of Commissioners on Uniform State Laws, first in 1926 and upon recon-
sideration again in 1930, upon each occasion receiving the approval of the Ameri-
can Bar Association.

EXISTING DISTRICT LAWS

The present laws of the District of Columbia ? are as follows:

One is forbidden under a penalty of a fine of $50 or imprisonment for not more
than a year or both, to carry a weapon ‘‘concealed about his person’’ (no mention
being made of a vehicle), or openly with intent unlawfully to use the same; with
exceptions in case of necessary arms for the Army, Navy, police, and some others.
Lxceptions are also made of carrying weapons concealed in a dwelling house and
to and from a place of purchase or repair. A license to carry concealed weapons

1 8, 2751, 72d Cong., 1st sess., Jan. 7, 1932, a bill to control the possession, sale, transfer, and use of
and other dangerous weapons in the District of Columbia, to provide penalties, or presczibe rules of @
and for other purposes.

! H.R. 13211, 70th Cong., 2d sess,

1 D.C. Code 1929, title 6, ch. 4, ss. 114.116,
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may be granted for cause by judges of the police court upon the furnishing of a
bond by the applicant. Weapons taken from persons convicted under the pro-
visions of law may be confiscated by the judge. Selling dangerous weapons to
minors is prohibited (no mention being made of incompetents, criminals or drug
addicts). = A dealer in weapons must obtain a license and furnish a bond. He
must keep a written register, open to inspection by the police, of purchasers and
weapons.
po SUMMARY OF CAPPER BILL

The proposed law as regards pistols provides in the main as follows:

The carrying in a vehicle or concealed on the person (except in the home or
place of business) of a pistol (defined as any firearm with barrel less than 12 inches
in length) is forbidden to all except law officers and certain others and those
specially licensed under rigorous safeguards, and except under certain conditions
as going to and from a place of repair. A crime of violence committed by one
armed with a pistol carries a further penalty in addition to that prescribed for the
crime, graduated from the first to the fourth or subsequent offense from maxima
of 5 to 30 years. The fact that one charged with such crime is armed without a
license is prima facie evidence of intention to commit the crime.

Possession of pistols by those convicted of crimes of violence is forbidden and
delivery of pistols is forbidden to such convicts, drug addicts and incompetents,
as well as to minors under the age of 18.

Delivery under sales may be made only after 48 hours from application to the
seller, during which interval a complete record of the intending purchaser and
the weapon is sent to the police. Dealers are subject to rigorous requirements
ss conditions for licenses to sell. Among other things the purchaser must be
personally known to the seller or furnish clear evidence of his identity. No sales
malg be made to the prohibited classes mentioned above.

enalties are provided for giving false information in connection with a pur-
chase of a pistol and altering the identifying marks thereof. Provision is made
for licenses to be issued by the superintendent of police for carrying pistols con-
cealed, for cause.

In addition to the regulations mentioned above with reference to pistols, as to
which a legitimate use is recognized, certain other dangerous weapons are, with a
few exceptions, entirely proscribed. These are the machine gun, tear-gas gun, or
tear-gas bomb, or any instrument or weapon of the kind commonly known as a
black jack, sling shot, billy, sand club, sandbag, metal knuckles, or a firearms
silencer. The exceptions are made in the case of machine guns and several other
of the contraband weapons named in favor of the Army and Navy, the police,
and certain other individuals and organizations.

UNIFORM FIREARMS ACT

The National Conference of Commissioners on Uniform State Laws began its
work in 1923 upon a request made of it to frame a uniform law which might be
adopted by all the States for the purpose primarily of eliminating the evil of the
purchase of firearms in States where regulation was lax with the consequent
nullification of the stricter laws of other States. A study was made of statutes
on the subject prevailing in this country and the history of the matter of firearms
regulation. It was found that all State constitutions as well as the Federal
Constitution ¢ guarantee the right to have and bear arms. It was found that
practically without exception all jurisdictions interdict the carrying of concealed

weapons.

Tﬁous it might be said that all jurisdictions recognize a legitimate and illegiti-
mate use of arms. This is a proposition that firearms reformers sometimes lose
sight of. Colonel Goddard ® has referred to the ‘‘time when the rifle hung over
every mantel, and the pistol held an honorable place as a secondary weapon of
defense and offense.” An attempt then to control the illegitimate use of the
firearm must not overlook its legitimate use.

The legitimate uses of the Fis’ool and other firearms have been summarized by
‘Mlll-o Frederick,* one of the legal and technical advisers to the conference, as
'ollows:

“1. By the police, secret service, and other law-enforcement officers.

“2. By the Army, Navy, Marine Corps, National Guard, and Organized
Reserves.

¢ Amendment II.
§ This Pistol z. g;lvln Goddard, Am. Jour. Police Science, vol. 1, no. 2, March-April 1030,

SKarl T. tol Regulation—Its Principles and History, reprinted from The American Rf
man, issues of December 1930 to July 1931. P fe-
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" “3. By bank guards and bank employees, express and mail agents, watchmen,
messengers, and others similarly employed.

‘4, By target-shooters and marksmen.

‘“5. By householders for the ’Protection of the home, a use which now as ir
the past is large and important.

UNSOUND METHODS OF REGULATION
-

The conference found existing in the State of New York the Sullivan law
which for many years had required as it does now a purchaser to secure a license
to purchase, under somewhat burdensome requirements, e.g., the filing of a photo-
graph by the purchaser and his submission to finger-printing. That law, however,
has not prevented the increase in New York of crimes of violence committed with
firearms, as Mr. Frederick conclusively shows.? While similar laws have recently
been passed in Massachusetts, West Virginia, New Jersey, Michigan, and in
Hawaii, this method of regulation has not found extensive adoption. It was
believed by the conference that such a regulation is unworkable and leads to a
system of pistol bootlegging. It puts a burden on the legitimate purchaser and
does not keep the pistol out of the hands of the criminal. It was for that reason
1(1301: embl;)iclllied in the Uniform Firearms Act and is not therefore a part of the

apper bill.

MEAN BETWEEN TOO LOOSE AND TOO DRASTIC REGULATION

Through rejecting what was believed to be the unsound system of regulationr
in the Sullivan law and laws modeled thereon the draftsmen of the Uniform Act
sought to incorporate therein the sound principles of rigid regulation that were
finding their way into the statute law of the States. Much of this had been
brought into the l}l)roposed Uniform Act drafted by the United States Revolver
Association, which act had already been passed in 1923 in New Hampshire and
North Dakota and formed the basis of the California law of the same year. Thus,
at the same time that the draftsmen of the Uniform Act preserved the traditional
methods of firearms regulation which had stood the test of time in this country,
they took advantage of enlightened experience of recent years. The Capper bill
may therefore be said, as may be said of the Uniform Act upon which it is based,
to come as near as possible in meeting the two divergent views of a too drastic
reiulation on the one hand, and a too liberal lack of regulation on the other.
Like the Uniform Act it makes for uniformity of legislation by incorporating
within its terms provisions that will receive acceptance generally. And it is
obvious that uniformity cannot be secured in State legislation unless there is 8
})asic lxa.greement among the States on the principles underlying a proposed uni-
orm law.

PRINCIPLES OF CAPPER BILL ALREADY EXTENSIVELY ADOPTED

. Attention has already been called to the fact that the proposed new legislation
was already in effect in California, New Hampshire, and North Dakota, when
the conference began its work in 1923. It was thereafter enacted in Indiana in
1925. After the first aﬁproval by the conference in 1926 the Uniform Act, except
for the license to purchase feature, was adopted by Hawaii in 1927. Since the
second approval in 1930 the Uniform Act has been adopted in Pennsylvania.?
Many of its provisions have been enacted into the statute law of other States.
It may therefore be said that the provisions of the Capper bill have already re-
ceived extensive acceptance elsewhere. It is believed that the favor already won
for this type of le%islation will increase and that the enactment of the Capper bill
by Congress as & local law for the District of Columbia will place the District in
the class of progressive jurisdictions on this subject. .

UNIFORM FIREARMS ACT REAFFIRMED

lﬁy Charles V. Imlay, memter of Committee on Uniform Fﬁesrms Act of Commissioners on Uniforms
Stato Laws in the American Bar Association Journal]

i The Uniform Firearms Act, one of several acts sdopted by the National
Conference of Commissioners on Uniform State Laws at its sessions in Chicago,

7 Pistol Regulation, supra, p. 34} . . .
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August 11-16 and approved by the American Bar Association in its session there
August 21, is in substance and in form almost identical with a former draft
sdopted by the conference and approved by the bar association at their respective
sessions at Denver in July 1926. The intervening 4 years have been employed
in a full reconsideration by the conference of certain controversial features (to
which reference will be made) which had prompted the bar association likewise
to reconsider its approval of the former drafts.

The final draft with only a few departures from the former, which has been
rev;evlved before in this Journal,! may be summarized in its important provisions
as follows:

“The carrying in a vehicle or concealed on the person of a pistol (defined as
any firearm with barrel less than 12 inches in length) is forbidden to all except
law officers and certain others and those specially licensed under rigorous safe-

. A crime of violence committed by one armed with a pistol carries a
urther penalty in addition to that prescribed for the crime. The fact that one
charged with such crime is armed without a license is prima facie evidence of’
intention to commit the crime.

* Delivery of pistols is forbidden to convicts, drug addicts, habitual drunkards,
and incompetents, as well as to minors under the age of 18. The first class are
forbidden to possess pistols.

““Sales may be made only after 48 hours from application to the seller, during
which interval a complete record of the intending purchaser is sent to the police.
Dealers are subject to rigorous requirements as conditions for licenses to sell.
Among other things the purchaser must be personally known to the seller. No
sales may be made to the prohibited classes mentioned above.

“Pawning pistols is forbidden. So also are giving false information in connec-
tion with a purchase of a pistol and altering the identifying marks thereof. A
general penalty section provides punishments for violations of these provisions
as well as for the violation of other provisions of the act.” ) .

OBJECTIONS TO 19268 DRAFT

The subject matter of a Firearms Act was first brought to the attention of the
conference at its Minneapolis meeting in 1923 in the form of a model law
drafted by the United States Revolver Association, the substance of which had
already been enacted in the California, North Dakota, and New Hampshire
acts of that year. (It was thereafter enacted in the Indiana Act of 1925.) It
was because of the favor with which the model law had already been received
that the conference adhered so closely to it in the Denver draft of 1926 and has
done so also in the new draft. But notwithstanding the momentum already
gained for the uniform act by the previous adoption of the model law and the
endorsement of the conference and bar association, the act immediately upon
its promulgation late in 1926 was severely criticized in some quarters as not
being sufficiently drastic. These criticisms were in the main from law-enforce-
ment officers, notably Mr. G. V. McLaughlin, the police commissioner of New
York City. The criticisms were presented in full to the conference by its com-
mittee at the Buffalo meeting in 1927.2 The objections thus made prompted
the conference and in turn the bar association to withdraw the act temporarily
for reconsideration.! Another reason for reconsideration was the fact that the
matter of firearms legislation was being considered by the National Crime

ission which early in 1927 produced an act which incorporated most of
the uniform act but departed therefrom in some important particulars, notably
in the requirement of a license to purchase. (It also introduced the new matter
of machine guns.)

During the 4 years intervening between the two drafts there have been frequent
conferences between committees of the National Crime Commission and the
conference. The criticisms of the act and the suggestions made by the Crime
Commission have been carefully considered and have in some instances influenced
the redraft in substance and form. In this reconsideration all recent statutes
and judicial decisions have been compiled and printed in elaborate annotations
in the committee report to the Chicago conference. .

.One criticism was that the definition of pistol should not be confined to ‘‘any
firearm with a barrel less than 12 inches in length.” But this is the definition
greva.iling in a great many States, indicating that the legislation refers to small

rearms. The definition has therefore been retained. It was said that the

1 American Bar Association Journsl, vol. XII, pp. 767-769. R
1 Handbook Nat. Conf. Commissioners on Uniform State Laws, 1927, pp. 866-877.
3 Idid. p. 866; A.B.A. Reports, vol. §2, 1927, p. 223.
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additional penalty for crimes committed while one is armed should not be con-
fined to ‘“‘crimes of violence’’ like murder, manslaughter, etc., as defined in the
act, but extended to cover crimes of other kinds. It was thought, however,
that the provision should be made applicable to those crimes mentioned in the
act because they are those in which the pistol specifically figures. For the same
reason the Conference has seen fit to interdict the sale of the pistol only to con-
viets of that class, as against the contention that it should be interdicted to all
who have committed any crime. This is on the theory that the pistol has a
legitimate use to a householder and should not be prohibited to him without
sufficient cause.

The objection of Commissioner McLaughlin that the Denver draft fell short
of the requirements in merely forbidding so far as a vehicle is concerned the carry-
ing of a pistol ‘ concealed’’ was admitted to be sound. And the committee of
the conference was more persuaded to admit this objection because the crime
commission had in its draft forbidden the carrying by any person of a pistol
“in any vehicle” without a license, that is, whether concealed or unconcealed.
‘The final draft of the Uniform Act therefore contains a similar provision. This
.prevents the possibility, as Commissioner McLaughlin points out, of criminals
placin% egistols on the floor of automobiles and contending that they are not
concealed.

The objection raised by others that the act did not proceed on the theory of
prohibiting manufacture and sale of pistols, which seems at one time to have
received at least the tacit assent of the bar association,* could not be admitted
because it is ogposed in principle to all theories of regulation heretofore prevailing.
There never has been any serious effort made to enact legislation prohibiting
the manufacture and sale of pistols. The nearest approach to this was a bill
commonly known as the Shields bill introduced in the United States Senate on
April 25, 1921, which was intended to restrict the manufacture of firearms to
weapons of standard Army and Navy makes. The bill failed of passage. This
legislation has of course frequently been directed against contraband weapons
that have no legitimate use in the hands of private citizens, e.g., recent statutes
against the manufacture and possession of machine guns.®

LICENSE TO CARRY—NOT LICENSE TO PURCHASE

The objection most strongly urged inst the Uniform Firearms Act has
come from those who have favored the theory of the license to purchase which
has been rejected by the conference in both drafts. It was pointed out in the
review in this Journal of the former act that New York had long stood virtually
alone in favoring the form of regulation by license to purchase under the so-called
“‘Sullivan law,” first enacted in 1888, and now existing there with certain amend-
ments. It was also pointed out that Massachusetts had recently enacted a law
along the same line,” and that a statute of West Virginia of 1925 seemed to ap-
E;oach the principle.! Since that review the States of Michigan® and New Jersey

ve enacted legislation requiring a license to purchase.!® Such a provision is
also contained in the act of the Hawaii Legislature hereafter mentioned. Beyond
that, so far as the committee is advised, the principle has not prevailed; the rank
and file of the States in this country are opposed to it. (An Oregon law of 1913
requiring a license to purchase has been superseded by a law modeled closely on
the Uniform Act.!!) It was on this principle that the committee of the conference
was unable to reach an agreement with the committee of the Crime Commission
which in its draft incorporated the theory of a license to purchase.

In rejecting the theory of the license to purchase the conference has not only
adhered to what has always been the prevailing form of legislation in this country,
but to what this committee has considered to be the common sense of pistol
regulation. The requirement of a license to purchase with its consequent incon-
venience and notoriety of such things as photographs and thumb prints, in
accordance with the method prevailing under the Sullivan law in New York,
subjects the law-abiding citizen to hardship and inconvenience, and thus renders

¢ Re A.B.A,, vol. XLVII, 1922, pp. 424-432, 430.
$67th Cong., 1st sess. 8. 1184.
L' gg:‘ l’ato'zl C'x'éom' ch. 552; acts, etc. Mass. 1927, ch. 326; Mich. Pub. scts 1927, no. 373; N.J. Pub.
. , ch.95, p. 180.
1 Mass. Gen. L., ch. 395, act May 29, 1926.
 W.Va. laws 1025, ch. 95, ot Apr. 23, 1925, amending 8. 7, ch. 148, Code W.Va,
? Mich. Pub. Acts 1927, no. 374, s. 2; Comp. Laws ., 88. 7184 (70), 7104 (76),
# N.J. laws 1927, ch. 321, s. 6.
1 Oregon laws, 1921-27 Supp., ch. 3, 8. 9.
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more difficult his obtaining a pistol for the legitimate purpose of the defense of
the home and at the same time does not keep the pistol out of the hands of the
criminal. For he will not obey the law, but will obtain his pistol under any cir-
cumstance. He does not stop at purchasing, like the respectable citizen, but
will resort to thefts of pistols, pistol bootlegging, and for lack of anything else
resort to the sawed-off shotgun.

Several drafts of the revised Uniform Act during these 4 years of reconsidera-
tion, e.g., the draft presented at Seattle in 1928 17 and that at Memphis in 1929,
had embodied additional material with reference to machine guns, as had been
done in the crime commission bill. An act adhering closely to the 1928-29 drafts
and embodying provisions with reference to machine guns intended as a local
law for the District of Columbia had passed the United States House of Repre-
sentatives ** in the spring of 1929 but failed of passage in the Senate. It was
congidered, however, by the committee best to confine the Uniform Act, as the
Denver draft of 1926 had been confined, to pistols, inasmuch as the regulation of
amall firearms constituted a subject in itself. The matter of the regulation of the
possession and sale of machine guns and other highly dangerous weapons of that
nature has been committed by the conference to its committee on firearms for
the purpose of a report at the sesgion which will be held in Atlantic City in Sep-
tember 1931. In this intervening year this subject will therefore receive the
careful attention of the committee.

MEAN BETWEEN TOO LOOSE AND TOO DRASTIC REGULATION

The attention of the committee was directed to legislation of the kind known
as the ‘““Esmond Wales bill”’ or *‘ Baumes bill ”’,"% the text of which was presented by
the committee to the conference in one of its reports. This proposed law and
others of the same type have been before the New York legislature a number of
times but have never been passed. They go so far as to require a license to possess
a pistol and to effectuate that purpose would require a State-wide registration.
An Arkansas act of March 16, 1923, so providing, was repealed 2 years later as
unworkable.’® Such a provision in a Michigan act of May 26, 1925, was however
included in the most recent Michigan act of 1927 mentioned above.!” (The
requirements of the Virginia Code Supplement of 1926, S. 2324a, imposing an
annual tax on pistols approaches the registration provisions.) No record has been
found of similar legislative attempts where. Such proposals are entirely out
;)f line with recognized precedents and could not receive general adoption by State

islatures.
eslli will be noted that most of the adverse criticism to which reference has been
made proceeds upon the theory that the law in its provisions is too mild. On the
other hand almost at the same time that the criticisms mentioned above were
forthcoming from the chief of police of New York City the Uniform Act of 1926,
having g’assed both legislatures of the State of Arizona, was vetoed by Gov.
George W. P. Hunt in a veto message of March 4, 1927, in which he discusses the
act as a serious invasion of personal liberties.”® He classes it with the New York
legislation on the subject, and argues that it is entirely too drastic. This is in
tine with numerous uments advanced from time to time in presentations of
the matter before the National Conference, many members taking the point of
view that the law was too drastic. (This was the point of a venerable member
of the conference in casting the vote of his state against the law in the recent
Chicago conference.) This illustrates very well the fact that ideas upon the
subject of firearms legislation take many different turns, varying from the extreme
view put forward sometimes by law enforcement officers that firearms in the
possession of ordinary citizens are useless, to the other extreme view sometimes
advocated that persons should be permitted to arm ad libitum. Between these
two sharply contrasting extremes the committee of the conference has sought to

11 Handbook 1928, pp. 422-420.

1 Handbook 1929, pp. 350-355.

1470th Cong., 2d sess., H.R. 13211.

15 Handboo lm,g&p. 907-013.

" Arkansas acts 1925, Act No. 351, p. 1047.
7 v. Note 9.

12 Handbook 1928, pp. 423-420.

1 Handbook 1929, pp. 350-355. :

" 70¢h ., 2d sess., H.R. 13211,

1 Handbook 1927, pp.

vg) 907-013.
¥ Arkansas acts 1925, Act. No. 351, p. 1047,
v, Note 9.

» Handhook 1927, p. 867; Veto Messages, State House Phoenix, Ariz., Mar. 19, 19%7, pp. 11-16.
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find and a middle ground that will be consistent with traditional forms of regulation
in use in this country.

It is the belief of the committee that the proposed Uniform Act embodies
sound forms of regulation which have stood the test of experience in this country,
and that it embodies such new ideas as have been presented from time to time
including those advanced by Commissioner McLaughlin, the National Crime
Commission, and other organizations working along this line. Thus, at the same
time that it preserves the traditional methods of firearms regulation it takes
advantage of enlightened experience of recent years. It comes as near, in the
opinion of the committee, as it is possible to come in meeting the two divergent
views of a too drastic regulation on the one hand, and a too liberal lack of regula-
tion on the other.

It is interesting to note that in the recent legislation mentioned in Massachu-
setts and Michigan, the language of a number of sections of the Uniform Act has
been adopted. A Rhode Island act of 1927 has incorporated a number of sections
verbatim.”* The legislature of Hawaii in 1927 adopted most of the sections of
the act verbatim.2* Thus the principles and the form of the act, already well
advanced in the legislatures prior to the beginning of the undertaking by the
conference in 1923, have gained appreciably in State enactments during the four
years that the matter has been under reconsideration. It is believed that this
favor already won will continue and that the act, with its recent reaffimation by
conference and the bar association, will have a favorable reception throughout
the country as a whole.

STATEMENT OF JOHN THOMAS TAYLOR, REPRESENTING THE
AMERICAN LEGION

Mr. TayLor. My name is John Thomas Taylor and I represent
the American Legion. I should like to present a resolution which
the National Convention of the American Legion at Chicago adopted
in considering this subject. I would like to read the resolution, if I
may [readin;?'

Be 1t resolved, That the American Legion recommends that the Congress of
the United States and the legislatures of the several States pass legislation
toward the end that the sale of machine guns, submachine guns, and lethal
weapons be regulated and controlled, and that the owners and holders and pur-
chasers of such weapons be regulated and controlled, and that the owners and
holders and purchasers of such weapons and their respective transfer be registered
with the proper public authorities, and that the possession of machine guns,
submachine guns, and lethal weapons be restricted to the organized military
fscg‘ﬁ and law enforcement authorities of the United States and of the several

Mr. Chairman, and members of the committee, you will note that
this refers to machine guns, submachine guns, and lethal weapons.
We are in full accord with the Department of Justice on this matter
and we will lend every aid we can in carrying it out. However, we
are in this position: So far as the small weapons are concerned, the

istol or revolver, we do not want legislation to be enacted which will
in fact not reach the criminal, against whom the legislation is directed
but will reach the great mass oﬁaw—abiding citizens who are interested
in having revolvers and pistols of their own as a protection. That is
our interest. It is evident that everybody is in accord for the neces-
sity of legislation of this character, and we hope that when it is drafted
it will reach the man it is after—the criminal—himself, and not the

reat body of law-abiding citizens. We hope there will not be another

olstead Act, with the smuggling of the small arms, because the
criminal is going to get his unless you go after him. I know you
gentlemen will bring out that type of legislation. . .

WR ch. 1082, Laws1027. . * -~ - . . -

% Hawaif, Laws 1927, act 208.
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The CuairMaN. The Chair would like to sugest that in view of the
statements made, that you confer with the Department of Justice.
You are all going to the same destination. : :

Mr. TaYLOR. %Ne certainly are.

STATEMENT OF SETH GORDON, PRESIDENT AMERICAN GAME
ASSOCIATION, INVESTMENT BUILDING, WASHINGTON, D.C.

Mr. GorpoN. My name is Seth Gordon; I am president of the
American Game Association with offices in Washington. 1 will take
about a minute. The 6,000,000 sportsmen in the United States are
?uite perturbed about the possible effect of this piece of legislation.

am sure that I voice theirsentiment when I ;{.]'f that every one of those
6,000,000 would like to see legislation that will control and absolutely
regulate the possession of the machine gun and submachine gun,
but when you go beyond that you are going to infringe upon the
traditional rights of the sportsmen of America who have stood behind
this country in time of need. Every time we have had trouble they
have come to front more quickly than any other class of peo]flle.
I think you do not need to pass any legislation so drastic as this bill is
in its present form but that it should be restricted to machine guns.

Mr. SuALLENBERGER. How about sawed-off shotguns?

Mr. GorpoN. If you can find a way to regulate them, I am in favor
of it. When you go into pistols and sidearms that sportsmen carry
on their hunting trips and require them every time they cross a
State line to get a permit in order to do it, there will be 6,000,000
sportsmen opposed to it.

The CuairMAN. What excuse or what justification is there for
anyone having a sawed-off shotgun?

Mr. Gorpon. None. If you will permit one observation, there is
some question about how far you oug%t to go when you say sawed-off
shotgun. When you speak about a gun shorter than 18 inches or 20
or 22 inches, that is one thing. If you include a gun which happens
to have the end of the barrel blown off because someone got snow or
mud in it, and the barrels are cut off and they continue to use it, as
they do in the country, it is another thing. You have to be careful
when you say sawed-off shotgun so that you do not include a gun
which 1is still useful—

General REckorp. We believe that the machine gun, submachine

n, sawed-off sho , and dangerous and deadly weapons could all

e included in any kind of a bill, and no matter how drastic, we will
support it. If you will give us an opportunity to sit down and discuss
this matter, we believe we can present two or three bills that will cover
this situation nearly as well, because it is a hard problem, and it will be
aimed at the crook, the man we all want, but it will not hamstring
and injure or interfere with the rights or the prerogatives of the honest
citizen. We are sincere; we will work with your subcommittee, or with
the Attorney General, if given an opportunity, and we ask the orpor-
tunity. We believe this 1s bad legislation and that it is unnecessarily
burdensome on honest citizens and that it will no more reach the
crook than any legislation heretofore. If we only have the oppor-
tunity to present our views

Mr. Coorer. The Assistant Attorney General stated that you had
several hours with him.
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General REckoRrp. Yes, sir.

Mr. Coorer. You have had something like an hour today; how
much longer is it going to take to be prepared to offer your definite
and specific suggestions in meeting the problems?

General REckorp. I might present specific recommendations by
Monday of the coming week. -

The CuairMAN. The Chair would like to make this observation:
In view of the statement just made by the adjutant general of the
State of Maryland, who has expressed an interest in going as far
as the Government can go by legislation to accomplish the purposes
which are intended to be accomplished, I suggest that an effort be
made with the Department of Justice to see if he can work out some-
thini this week along the line of an agreement whereby the committee
can have the benefit of your jud.Fment.

General Reckorp. I will be glad to do that.

Mr. KEeNAN. General Reckord, Mr. Smith tells me, stated that
he could not hope to reach an agreement with us as long as we wanted
to regulate pistols. I would like to know if that is still your position?

General REckorp. No; that never has been.

Mr. KEeNAN. There was evidently a misunderstanding.

General REckorp. I went to Mr. Smith because I could not see
Mr. Keenan, and Mr. Smith can correct me if I am wrong; Mr. Smith,
when I suggested some legislation that we would propose if given
an opportunity, Mr. Smith told me the Attorney (General and Mr.
Keenan had made up their minds and would not accept the suggestion.

The CuairMAN. We will now adjourn. *

(Thereupon, at 12:30 p.m., the committee adjourned.)
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MONDAY, MAY 14, 1034

House oF REPRESENTATIVES,
CoMMITTEE ON WaAYs AND MEANS,
Washington, D.C.
The committee met at 10 a.m., Hon. Robert L. Doughton (chair-
man) presiding.
The CHAIRMAN. I suggest that Mr. Keenan proceed with his
ﬁfnplanation of this draft, as he did in connection with the original

Mr. Vinson. It occurs to me that it might be well to insert in the
record this amended draft.

The CrairmMaN. Without objection, it will be inserted.

Mr. Vinson. I think the heading, H.R. 9066, should be stricken
out and that it should be shown that this draft is being considered
as a substitute measure.

(The committee had under consideration the following draft bill:)

A BILL To provide for the taxation of manufacturers, importers, and dealers in small firearms and
machine guns, to tax the sale or other disposal of such weapons, and to restrict importation and regulate
interstate transportation thereof

Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled, That for the purposes of this act the term ‘‘fire-
arm’’ means a pistol or revolver of more than .22 caliber rim fire, a shotgun or
rifle having & barrel less than 18 inches in length, or any other firearm capa-
ble of being concealed on the person, a firearm muffler or firearm silencer, or
a machine gun.

The term “‘machine gun’’ means any weapon which shoots, or is designed to
shoot, automatically or semiautomatically, more than one shot, without manual
reloading, by a single function of the trigger.

The term ‘‘person” includes a partnership, company, association, or corpora-
tion, as well as a natural person.

The term ““continental United States’’ means the States of the United States
and the District of Columbia.

The term ‘‘importer” means any person who imports or brings firearms into
the continental United States, for sale.

The term ‘‘manufacturer’”’ means any person who is engaged within the con-
tinental United States in the manufacture of firearms, or who otherwise produces-
therein any firearm for sale or disposition.

The term ‘‘dealer’’ means any person not a manufacturer or imgorter engaged
within the continental United States in the business of selling firearms. The
term ‘‘dealer” shall include wholesalers, pawnbrokers, and dealers in used

The term ‘‘interstate commerce’’ means transportation from any State or
Territory or District, or any insular gosseeaion of the United States (including
the Philippine Islands), to any other State or to the District of Columbia.

The term “Commissioner’’ means the Commissioner of Internal Revenue.

The term “‘Secretary’” means the Secretary of the Treasury.

The term ‘‘to transfer’’ or ‘‘transferred” shall include to sell, assign, pledge,
lease, loan, give away, or otherwise dispose of.

Sec. 2. (a) Within fifteen days after the effective date of this Act, or upon
first engaging in business, and thereafter on or before the 1st day of, July of
each year, every importer, manufacturer, and dealer in firearms shall register

83
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with the collector of internal revenue for each district in which such business
is to be carried on, his name or style, principal place of business, and places of
business in such district, and pay a special tax at the followinﬁ rates: Importers
or manufacturers, $1,000 a year; dealers, other than pawnbrokers, $200 a year;
pawnbrokers, $300 a year. Where the tax i payable on the 1st day of July in
any year it shall be computed for one year; where the tax is payable on any
other day it shall be computed proportionately from the 1st day of the month
in which the liability to the tax accrued to the 1st day of July following.

(b) It shall be unlawful for any person required to register under the provisions
of this section to import, manufacture, or deal in firearms without having regis-
tered and paid the tax imposed by this section.

Sec. 3. (a) There shall be levied, collected, and paid upon firearms transferred
in the continental United States a tax at the rate of $200 per machine gun and $1
ger other firearm, such tax to be paid by the person so disposing thereof, and to

e represented by amopriate stamps to be provided by the Commissioner, with
the approval of the retary; and the stamps herein provided shall be affixed to
the order for such firearm, hereinafter provided for. The tax imposed by this
section shall be in addition to any import duty imposed on such firearm.

(b) .All provisions of law (including those relating to special taxes, to the
assessments, collection, remission, and refund of internal-revenue taxes, to the
engraving, issuance, sale, accountability, cancelation, and distribution of tax-
paid stamps provided for in the internal revenue laws, and to penalties) applicable
with respect to the taxes imf»osed by section 1 of the Act of December 17, 1914, as
amended (U.S.C., Supp. VII, title 26, secs. 1040 and 1383), and all other pro-
visions of the internal revenue laws shall, insofar as not inconsistent with the
provisions of this Act be applicable with respect to the taxes imposed by this Act.

SEc. 4. (a) It shall be unlawful for any person to transfer a firearm except in
pursuance of a written order from the person seeking to obtain such article, on an
application form issued in blank in duplicate for that purpose by the Commis-
sioner. Such order shall identify the applicant by such means of identification as
may be prescribed by regulations under this Act: Provided, That, if the applicant
is an individual, such identification shall include ﬁn%ix;prints thereof.

(b) The Commissioner, with the approval of the retary, shall cause suitable
forms to be prepared for the purposes above mentioned, and shall cause the same
to be distributed to collectors of internal revenue, to post offices, and to such
associations, designated by the Commissioner, gs, in good faith, are organized for
the u]rapose of, and are engaged in, target shooting or hunging.

(cg very person so transferring a firearm shall set forth in each copy of such
order the manufacturer’s number or other mark identifyin% such firearm, and
shall forward a copy of such order to the Commissioner. he original thereof
with stamps affixed, shall be returned to the applicant.

(d) No person shall transfer a firearmm which has previously been transferred
on or after the effective date of this Act, unless such person, in addition to com-
plying with subsection (b), transfers fherewith the stamp-affixed order provided
for in this section for each such prior disposal, in compliance with such regula-
gons as may be prescribed under this Act for proof of payment of all taxes on such

rearms.

(e) If the transfer of a firearm is exempted from the provisions of this Act as
provided in scction 13 hereof, the person transferrinf such firearm shall notify
the Commissioner of the name and address of the applicant, the number or other
mark identifying such firearm, and the date of its disposal, and shall file with the
Commissioner such documents in proof thereof as the Commissioner may by
regulations prescribe. )

(f) LImmporters, manufacturers, and dealers who have registered and paid the
tax as provided for in section 2 (a) of this Act shall not be required to conform to
the provisions of this section with respect to transactions in firearms with dealers,
but shall keep such records and make such reports regarding such transactions as
may be prescribed by regulations under this Act. '

SEc. 5. (a) Within four months after the effective date of this Act every person
possessing a firearm shall register, with the collector of the district in which he
resides, the number or other mark identif yinisuch firearm, together with his name,
address, place where such weapon is usually kept, and place of business or employ-
ment, and, if such person is other than a natural person, the name and home
address of an executive officer thereof: Provided, That no person shall be required
to register under this section with respect to any firearm acquired after the effective
date of, gnd in conformity with the provisions of, this Act.
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(b) Whenever on trial for a violation of section 6 hereof the defendant is shown
to have or to have had possession of such firearm at any time after such period
of four months without having registered as required by this section, such posses-
sion shall create a presumption that such firearm came into the possession of the
défendant subsequent to the effective date of this Act, but this presumption shall
not be conclusive.

Sec. 6.. t shall be unlawful for any person to receive or possess any firearm
which has at any time been transfenes in violation of sections 3 and 4 of this Act.

SEc. 7. Any firearm which has at any time been transferred in violation of the
provisions of this Act shall be subject to seizure and forfeiture, and all the pro-
visions of internal-revenue laws relating to searches, seizures, and forfeiture of
unstamped articles are extended to and made to apply to the articles taxed under
this Act, and the persons to whom this Act applies.

Skc. 8 (a) Each manufacturer and importer of a firearm shall identify it with
8 number or other identification mark approved by the Commissioner, such
number or mark to be stamped or otherwise placed thereon in a manner approved
by the Commissioner.

(b) It shall be unlawful for anyone to obliterate, remove, change, or alter such
number or other identification mark. Whenever on trial for a violation of this
subsection the defendant is shown to have or to have had possession of such
firearm upon which such number or mark shall have been obliterated, removed,
changed or altered, such possession shall be deemed sufficient evidence to author-
ufetgonyiction, unless the defendant explains such possession to the satisfaction
of the jury.

Sec. 9. Importers, manufacturers, and dealers shall keep such books and
records and render such returns in relation to the transactions in firearms specified
in this Act as the Commissioner, with the approval of the Secretary, may by

reglntions require.

Ec. 10. (a) No firearms shall be imported or brought into the United States
or any Territory under its control or jurisdiction (including the Philippine Islands),
except that, under ulations prescribed by the Secretary, any arearn may be
so imported or brought in when (1) the purpose thereof is shown to be lawful
and (2) such firearm is unique or of a type which cannot be obtained within
the United States or such Territory.

(b) It shall be unlawful (1) fraudulently or knowingly to import or bring any
firearm into the United States or any Terriroty under its control or jurisdiction,
in violation of the provisions of this Act; or (2) knowingly to assist in so doing;
or (3) to receive, conceal, buy, sell, or in any manner facilitate the transporta-
tion, concealment, or sale of any such firearm after being imported or brought
in, knowing the same to have been imported contrary to law. Whenever on
trial for a violation of this section the defendarit is shown to have or to have
had possession of such imported firearm, such possession shall be deemed sufficient
evidence to authorize conviction unless the defendant explains such possession
to the satisfaction of the jury.

Sec. I'l. It shall be unlawful for any person who is required to register as pro-
vided in section 5 hereof and who shall not have so registered, or any other person
who has not in his possession a stamp-affixed order as provided in section 4 hereof,
to ship, carry, or deliver any firearm in interstate commerce: Provided, That a
Eggson may ship, carry, or deliver a firearm in interstate commerce if such person

such firearm in his possession prior to the effective date of this Act and
notifies the Commissioner thereof by affidavit within two days prior to such
shipment, carriage, or delivery, setting forth in such affidavit his address, the
;mmber r(t);d other mark identifying such weapon, and the place to which it is to be
ransported.

Sec. 12. The Commissioner, with the approval of the Secretary, shall make all
needful rules and regulations for carrying the provisions of this Act into effect.

SEc. 13. This Act shall not apply to the transfer of firearms (1) to the United
States Government, any State, Territory, or possession of the United States, or
to any political subdivision thereof, or to the District of Columbia; (2) to any
peace officer or any Federal officer designated by regulations of the Commis-
sioner; (3) to the transfer of any firearm which is unserviceable and which is
transferred as a curiosity or ornament.

Sec. 14. Any person who violates or fails to comply with any of the require-
ments of this Act, except section 5, shall, upon conviction, be fined not more than
:3,000 g{ be imprisoned for not more than 5 years, or both, in the discretion of

e court.
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Sec. 15. The taxes imposed by paragraph (a) of section 600 of the Revenue
Act of 1926 (U.S.C., Supé). VII, title 26, sec. 1120) and by section 610 of the
Revenue Act of 1932 (47 Sta
the tax provided by section 3 of this Act has been paid.

Skc. 16. If any provision of this Act, or the application thereof to any person |

or circumstance, is held invalid, the remainder of the Act, and the application
of such provision to other persons or circumstances, shall not be affected thereby.
Skec. 17. This Act shall take effect on the sixtieth day after the date of its
enactment.
Sec. 18. This Act may be cited as the ‘ National Firearms Act.”

t. 169, 264), shall not apply to any firearm on which

|
|

STATEMENT OF JOSEPH B. KEENAN, ASSISTANT ATTORNEY

GENERAL

The CuairMAN. Mr. Keenan, you may proceed with your state-

ment.

Mr. Keenan. The bill has been read, and I desire to proceed to
point out the changes made in this substitute measure.

The CrairMAN. Do you prefer to answer questions as you go
along, or do you wish to complete your statement and then answer
questions?

Mr. KEeNaN. T am willing to answer the questions as I go along.

Mr. TREADWAY. As a matter of record, will you please tell the
stenogr}t;pher your official position.

Mr. KeeNaN. Joseph B. Keenan, Assistant Attorney General, in
charge of the Criminal Division, appearing on behalf of the Depart-
ment of Justice.

Mr. TrReapway. There is one other suggestion, before the gentle-
Jnan beFins ; why offer any comparison with the original draft?
Evident. e'vthat is superseded, and what interest is there in the original

draft? e do not care how much you compromised with somebody.
Woe can tell by the bill what you are aiming at.

Mr. HiLL. %Ve have had an explanation of the bill which was
introduced, and we would like to know what the modifications are.

Mr. KEeNaN. I think perhaps I would be overstating it in saying
that it is an entirely new bill. I think it follows the old bill with
a few certain changes that I believe to be important. Before going
into the details of the changes of the bill, I would like to make a
statement of what I consider to be the essential changes. As you
will recall, the bill as originally drafted exercised two powers, one
under the taxation clause and the other under the commerce clause.
Under the bill as now submitted, it follows the theory of taxation
all the way through, and it contains this one affirmative change of
extreme importance in that it calls for a registration of all firearms
within a prescribed period. This new provision does not, however,
rec}uire fingerprinting, which has been considered to be the objection-
able feature of identification.

Mr. FuLLer. It does.

. Mr. KeenaN. It does not include fingerprinting of the arms now
1n existence.

Mr. FuLLer. I had the other impression.

Mr. KEeNaAN. Let me make this clear: In the old act we had no
provision for registration of existing possessed firearms. In this act
we have, but it only requires the name, address, and the occupation
of the possessor. It does not require identification by fingerprinting
or photographing.
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Mr. TrREaADWAY. In connection with that, I would like to call
attention to the proviso under section 4 (a), “Provided, that, if the
applicant is an individual, such identification shall include finger-
prints thereof.”

Mr. KeeNaN. That has to do only with those firearms specified
herein, that are acquired after the effective date of this act.

Mr. TREaDWAY. All you eliminate is fingerprinting of owners of
old firearms? .

Mr. Keenan. That is correct.

Mr. TrReapwAY. If I went into a store today and showed that I
was a responsible person for the ownership of a pistol, then I would
be fingerprinted as owning that pistol?

Mr. KeeNaN. That is correct.

Mr. VinsoN. The gentleman from Massachusetts speaks of elimi-
nating fingerprints. It is not a ?ilestion of eliminating fingerprints,
because under the original draft, H.R. 9066, you were not required to

ister firearms owned by private persons.
r. KeenaN. That is true.

Mr. VinsoN. It is not a question of eliminati erprinting and
photographs; that was not required under the old bill.

Mr. KeENAN. That is right.

Mr. VINsON. As to those weapons now owned, is it not the taxation
power which provides the basis for requiring the registration of the
firearms now owned and possessed?

Mr. KeenaN. Yes. In executing or administering the taxation
provision it is important to be able to identify arms to see which pos-
sessors have paid taxes and which firearms have been taxed and
which have not.

Mr. Vinson. What is the penalty for violating section 5?

Mr. KeenNaN. There is no penalty at all.

Mr. KnuTsoN. In order to expedite matters, will you tell us just
what sort of arms this legislation is aimed at, and what arms are
exempt from the frovisions of this act, or will you come to that later?

Mr. KeeNaN. | will do that now. This act affects all firearms
with the exception of .22 caliber rim fire pistols, and rifles and shot-
guns having a barrel longer than 16 inches. ‘

Mr. KnuTsoNn. Sixteen or eighteen inches?

Mr. KeENaN. Eighteen inches.

Mr. KNuTsoN. It exempts those?

Mr. KEeNaN. Yes, it exempts those.

. The CaairMAN. If a dealer only dealt in the firearms not included
in this act, would he be subject to this tax? If he onlf dealt in shot
guns and rifles having a barrel more than 18 inches in length and .22
caliber rim fire revolvers, would he be subject to this tax?

I\t/g.hl?{EENAN. Are you talking about a manufacturer or dealer
or bot.

The CHAIRMAN. Both.

. Mr. KeeNaN. The term ‘“manufacturer” means any person who
is engaged within the continental United States in the manufacture
of firearms or who otherwise produces therein any firearm for sale or
disposition, but firearm, as defined, exempts the classes I have men-
tioned before. I think the answer would be “no.”

Mr. WooprurF. According to your definitions, would a hardware
merchant who dealt in shotguns and rifles, the barrels of which were
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18 inches long or longer, and who did not deal in machine guns or
rifles or shotguns with barrels shorter than 18 inches, have to pay the
$200 tax?

Mr. Keenan. I think not.

Mr. Wooprurr. What is your definition of a dealer?

Mr. KeenaN. On page 2 the bill states, ‘“The term ‘dealer’ means
any person not a manufacturer or importer engaged within the con-
tinental United States in the business of selling ﬁgrearms."

Mr. WoopruFr. Would the term “firearms” include all those that
had barrels 18 inches long or longer?

Mr. KeeEnaN. For the purposes of this act the definition of the
term ‘‘firearm’ is a pistol or revolver of more than .22 caliber rim fire,
a shotgun or rifle having a barrel less than 18 inches in length, or any
otl 2~ firearm capable of being concealed on the person.

Mr. WoopruFr. Where are you reading? '

Mr. KEeNaN. The first paragraph of the first page of the act.
“Or any other firearm capable of being concealed on the person, a
firearm muffler or firearm silencer, or a machine gun.” Therefore,
shotguns or rifles with barrels over 18 inches in length are not included.

Answering the question, I would say quite clearly that such dealers
would not be required to pay the tax.

Mr. Wooprurr. And any dealer dealing in revolvers of more than
.22 caliber or automatic pistols of greater caliber would come under
the provisions of the act?

r. KEENAN. Precisely, yes.

Mr. KNuTsoN. Suppose a dealer, at the time this act is passed, has
3 or 4 shotguns or 3 or 4 rifles which he has carried over from last
season. ould it be all right to allow him to declare that fact with
the collector? He could not turn them in as the manufacturer would
not take them back. ,

Mr. KeenaN. In thenstance you cite, it is assumed that the barrels
on these rifles and shotguns wili be over 18 inches in length.

Mr. KnursoN. He has in his possession when this act goes into
effect those shotguns and rifles. In order to sell those two or three,
he would have to take out a license?

Mr. KEeNAN. Assuming the shotguns and rifles have barrels 18
i}:;chehsi or more in length, and are not sawed off, they are not covered

y this act.

Mr. Wooprurr. The sawed-off shotguns are those on which the
barrels have been sawed off after leaving the manufacturer and after
leaving the dealer.

Mr. McCurinTic. In the first paragraph you say a pistol or revolver
of more than 22 caliber rim fire; is there any probability of the two
words ‘“‘rim fire”” causing confusion, taking into consideration that
pistols of greater caliber are all cap fire or center fire? Is the term
“rim fire'’ necessary? Would not 22 caliber be sufficient?

Mr. KeenaN. We adopted that provision at the suggestion of the
National Rifle Association, as being the definition that would exclude
from the provisions of this act the typical target gun that had no real
value as a gangster weapon. I think perhaps General Reckord will
be better able to answer that than I can.

Mr. McCLinTIC. A center-fire cartridge might be excluded if you
specifically refer to rim fire 22 caliber.

Mr. KeeNaN. It would be excluded, I am informed.
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Mr. McCrintic. If they are excluded, then you would exclude a
lot of pistols that you want to include.

Mr. KEeNAN. We would want to, but we feel if we get more than
the 22 calibers under the provisions of the act we would be accom-
plishing a great deal.

Mr. HiLL. Would you understand that pistols or revolvers of not
more than 22 caliber, whether center fire or rim fire are exempt from
this definition?

Mr. KeeNaN. I would think not.

Mr. McCrinTic. It seems to me that the two words ‘‘rim fire”
ought to come out, because you would be liable to exclude center fire.

r. KEENAN. I am not particularly interested in that. That was
adopted from a provision requested by the National Rifle Association.
If the Congressman would permit, I would rather those questions be
addressed to the proponents of that provision.

Mr. HiLr. Under this definition, 1f a dealer sells a revolver that
fires a center fire cartridge of any caliber, he would come under the
provisions of paragraph 1 of the act as a dealer in firearms.

Mr. KeEeNaN. If the revolver is more than 22 caliber rim fire, I
think the answer would be yes.

Mr. McCLiNTic. Suppose it is more than 22 and center fire?

Mr. KeENaN. I think it would plainly come within the provisions
of the act.

Mr. Coorer. I have one question on that. Is this determined by
the character of the cartridge fired or the type of gun that fires the
cartridge? What I am getting at is this: Will not a 22 vifle fire & rim-
fire or center-fire cartridge just the same?

Mr. KEeNaN. We are referring to pistols or revolvers only.

Mr. Coorer. What I an:nﬁetting at is this: Is the gun itself so
made and designed that it will only fire rim-fire cartridges, or will it
also fire center-fire cartridges?

Mr. KeeNaN. I would prefer to have that question answered by
the experts who have requested us to include this language.

- Mr. Wooprurr. I will say that a rifle designed for rim-fire cart-
ridges will fire rim-fire cartridges and no others. A rifle designed to
fire center-fire cartridges, I am not sure whether it will fire rim-fire
cartridges or not, but I do not believe it will.

Mr. Coorer. Is it the type of cartridge fired that controls, or is it

t-hifun?
r. KEeNaN. I understand it is the gun; General Reckord tells
me it is the gun. :
Mr. McCrinTic. The thought comes to me that if we leave those
two words in, ‘“‘rim-fire’’, manufacturers might change the firing pin
or change the cartridge and make that particular rifle in the future so
that it will fire center-fire cartridges. If you take those two words
out, it will refer to revolvers of more than 22 caliber.
Mr. KeeNaN. I do not think we would have any objection to that.
Mr. Woobrurr. There are some high-powered 22-caliber rifles,
not of a type for target practice.
Mr. Vinson. This provision only refers to pistols and revolvers.
Mr. Lewis. What 1s the reason for excepting pistols of 22 caliber?
What kind of a pistol is that?
Mr. KEgENaN. It is the 22-caliber rim fire, used for target practice.
Mr. LEwis. As pistols are they deadly?
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Mr. KeenaN. They are deadly, but they are not so formidable as
‘the heavier caliber, and this is a concession, if it may b~ so termed, to
those who have a hobby of target shooting, following the suggestions
that we attempt to get together on a bill.

Mr. Lewis. Would a 22-caliber pistol be used for target practice?
It is readily concealed on the person and is deadly. Could it be used
for target practice? '

Mr. KeeNAN. The,rim fire; fye:a This is the message that comes to
us from the representatives of the sportsmen and those who have a
hobby of using pistols as well as rifles for target practice. It has been
represented that while this weapon is technica}l)ly a deadly weapon,
it is not a formidable one, compared to the other arms found on the
gangster today.

r. LEwis. Is it required to be registered under the new provision?

Mr. KeeNaN. It would not be required to be registered.

Mr. TREaADWAY. May I ask a question? I want to get at two
things; first, what present regulation or law is there applicable to the
ownership of deadly weapons such as we have described here? I
would like to know what the present regulation is in connection with
those weapons. I would like also to know, when you speak of getting
t )gether with somebody, whether that included any business enter-
pris:s, manufacturers, etc., who have up to now been allowed to
manufacture these goods under certain restrictions. Have they been
consulted at all?

Mr. KeeNaN. Yes.

Mr. TREapwWAY. I mean the folks you are endeavorinf to put out of
business. There are two separate questions; I would like to have
you handle them separately.

: Mr. KeEenaN. I assume the Congressman has reference to Federal
aws. :

Mr. TrREADWAY. I assume that is all we can discuss.

Mr. KEENaN. I know of no. regulations except the present ad
valorem tax of 10 percent on sales. Other than through the matter
of taxation, I do not believe that there is any regulation I know of
by the Federal law.

Mr. TrReaApwWAY. You are laying emphasis on the Federal law. As
a side matter, there are State regulations?

Mr. KEenaN. Oh, yes. Of course, it is a very broad subject, if we
go into the details of different forms of firearms regulation. We have
the Sullivan law in New York, typical of the law with teeth. We
have the so-called ‘‘uniform pistol law’’ adopted by 14 or 15 States.
That has been presented to the committee, without an opportunity
beini given to all the members for adequate examination. Answer-
ing the second part of the question, I have had a conference with the
representative of the Colt Co., which is the largest domestic manu-
facturer. I think the Colt Co., the Remington Arms Co., Smith &
Wesson, and Iver Johnson are the only manufacturers of pistols.
When you talk to the Colt Co., I think you are talking to the company
that manufactures and sells the great bulk of firearms, the greater
proportion of pistols in this country. The machine-gun people were
represented here at the last session of this committee. I am not
representing to this committee that this bill as drafted and submitted
received the approval of the Colt Co. I do say that an earnest effort
was made to get together. The representative of the Colt Co. is here
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now, and he seemed to be interested in lowering the tax upon manu-
facturers. We have suggested cutting the manufacturers’ tax from
$5,000 to $1,000. The manufacture of pistols and revolvers is not a
profitable part of the firearms industry. It isin red ink, as far as the
manufacture and sale of small firearms are concerned.

Mlll-. Kn~uTsoN. Do you not think $200 tax on a small dealer is too
much?

Mr KeeNnaN The question asked is whether a tax of $200 on the
small dealer is not excessive. I am inclined to take this position, as
far as the Department of Justice is concerned: Whatever amount of
money meets the approval of this committee in the taxing of the
dealer meets our approval.

Mr. Woobrurr. As a matter of fact, the purpose of taxing is for
control only. That is the primary purpose; that is the medium through
y:hich?we ope, constitutionally, to take charge of this situation, is
1t not?

Mr. KeENaN. Also the desirability of getting control of firearms
awhaiy from pawnbrokers.

r. WooDRUFF. I understand. I say again that the primary pur-
pose of ¥utting the tax item in this bill 1s constitutionally to take
charge of this situation?

Mr. Keenan. If that question is asked——

' Mr. WOODRUFF (continuing). Whether applied to pawnbrokers or
aanbod else?

r. l{EENAN. That question is asked directly, and I have to answer
frankly; yes.

Mr. Woobprurr. The amount of tax is not important?

Mr. KeenaN. The amount of tax is not important except from this
standpoint; it would be desirable to have the sale of guns in the hands
of as few people as possible as a matter of efficiency to keep track of
these weapons and see whether they are sold to the wrong people.

Mr. Wooprurr. That is a debatable question, and I say that be-
cause I come from a district rather sparsely settled, and the merchants
doing business in the various small towns in my district, who handle
these firearms as described by this bill, who have a desire to supply
peaceable law-abiding citizens with a means to defend themselves
could not possibly pay that $200 a year.

Mr. KeenaN. Our position is that we would like to see as high a
tax as is now suggested. We recede from that; for practical purposes
we are willing to fix the tax at any amount the committee sees fit.
That is one of the points that we agreed with the Colt Co. on; they
were the representatives of the general manufacturers and were also
Interested in their dealers, since they have no sales organization of
their own.

Mr. Wooprurr. My point is this: So far as the Constitution of the
United States is concerned, the Department of Justice is just as safe
with a tax of $10 as it would be witg a tax of $200?

Mr. Keenan. I think there is no question about that.

Mr. McCurinTic. If I read this bill right, the manufacturer who only
makes shotguns is not subject to the tax.

Mr. KeeNnaN That is right.

Mr. McCuinTic. And neither would be the dealer, unless he sells
pistols and these short rifles and shotguns. It would leave shotguns
"and rifles with barrels greater than 18 inches out of the picture.
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. 'L‘/;Ir. KEeENAN. They are out from beginning to end and never were
in it.

Mr. TreapwAY. Do you feel that this finger printing, as a matter
of identification, is essential?

Mr. KeENAN. I think it is of great importance. What is, and what
is not essential——

Mr. TrEaDWAY (interposing). You provide for registration, his
name, and all that sort of thing, from the purchaser, and on top of
that you want to fingerprint him.

Mr. KeeNAN. Our position is this: The firearm today is causing a
great deal of destruction and death in our land. We think anyone who
wants to procure a firearm of the nature described in this legislation
ought to be willing to go to that trouble to make his contribution to
the safety of the other people. We have not had any telegrams sent
to this committee; we have not attempted to generate any propaganda.
We have received literally thousands of letters from women'’s organi-
zations and other public-spirited organizations asking that something
be done about the firearms evil, and we submit, that even though it is
a little trouble to have fingerprints taken, we believe it is not too great
a donation to make to the general safety of the public.

The CrairMaN. Do you believe that the criminal classes will com-
ply with that provision?

Mr. KeenaN. We do not. .

The CHAIrRMAN. Those who obey the law will, of course, comply,
but the crininal classes will not do so.

Mr. KeenaN. We have recognized that from the beginning. We
do not believe that this bill will disarm the hardened gangster, nor do
we believe that it will prevent him from obtaining firearms. We do
believe that it will permit effective and adequate prosecution, and
take that man out of circulation when he does not comply. We think
it will be much more difficult to do that if we do not have this means
of identification. We are cognizant of the fact that those who oppose
this type of legislation all make the argument that this is going to stop
the good citizens from getting firearms, but that the crook is going to
get them. We do not agree to the first premise. We are inclined to

e as far as the hardened criminal is concerned, but we think those
who make the assertion fail to take into consideration that the har-
dened crimin a‘; lv;vae}z) nothslways a hxu'dene(‘ii (ilrinllinsl. dHe was ltl)nce a
youngster, and he bought or got a gun, and he learned to use the gun
at the time when he was not a hardened criminal. Probably the
young boy who is now faced with no penalty for possessing a firearm, if
there is a penalty, might think once or twice before he runs afoul of
the Federal laws.

Mr. FuLLer. I have a very high-class gentleman who is in my
home. At one time he was recognized as the expert pistol shot of
the world. He has a pistol of every make in the world, and he owns
over 10,000 pistols now. For instance, if some notorious %angster
had a pistol he would go and buy it. He has that collection of pistols,
and he has exhibited it at.world fairs and State fairs. Under this bill,
as I see it, he would be required to stamp and register each one and.
pay a dollar for each.

Mr. KeenaN, He registers them, but he pays no tax on them.

Mr. FuLLEr. For each firearm he pays a dollar.
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Mr. KeeNaN. The Congressman is asking about that feature of the

istration law?

. FuLLER. I want to know how it affects that man. He will
have to register each and every one, and he will have to have each
and every one stamped, and then he will have to pay a dollar each
for the registration.

Mr. Keenan. I do nothth}nk thago is utlllreasonabllo; be(clause l:ome
. enterprising ter might learn about those pistols and might go
and equip hi%nse f. We would like to know who owns those. ﬁe
would pay no tax on them.

Mr. %ULLER. Section 3 states that there shall be levied, collected,
a.ngfpa.id upon firearms transferred a tax of $1.

r. KEENAN. He just registers them. The registration feature is
confined to giving information, such as the name, address, and occu-
pation of the possessor of such firearms as are enumerated in this
act. There is no penalty for its violation. There is no cost for
registration. That gentleman who owns 10,000 firearms might be
put to considerable trouble, but he would be able to hire a clerk to do
that for him, in all probabi.[ity.

Mr. Wooprurr. There is something said about the difficulties of
fingerprinting. Having been fingerprinted a number of times in my
life, for a very worthy purpose, I am prepared to say that the proposi-
tion of fingerprinting 1s a very simple one. Any dealer in firearms
could have argngerprinting outfit, and when you buy firearms all you
have to do is to put your hand on a flat stone with a little ink on it
and transfer it to a piece of paper. There is no difficulty of any kind
whatsoever in connection with that phase, and there will be none, if
this act becomes law.

Mr. KeenaN. Every postmaster today has that equipment in con-
nection with the Postal Savings System and we have not heard any
complaint.

r. Wooprurr. Every dealer should have that equipment; it is
inexpensive and of no trouble.

r. ViNsoN. The photographing of the applicant has been stricken
out.

Mr. KeeNaN. That is right.

Mr. VinsoN. Mr. Keenan, when Mr. Cummings, the Attorney
General, was testifying on the original bill the question was raised
as to paragraph (d), subsection 6 of section 10, which dealt with the
presumption of residence. As I understand, that presumption is out
of the bill?

Mr. KeenaN. That presumption is out; yes.

Mr. Vinson. In fact, the entire interstate commerce basis is with-
drawn from the bill?

Mr. KeenaN. The permit, as such. Of course, I have not come to
that part yet, but it 1s made unlawful for anyone to transport any
firearm described in this act in interstate commerce unless he has
registered, as provided under the registration clause, the existing
firearms, or unless he has comi)lied with the provisions, that is, the
fingerprinting, and so forth, relative to acquiring firearms after the
passage of the act.

Mr. Vinson. I think you stated originally that H.R. 9066, as intro-
duced on April 11 of tﬂis ear, had as its foundation taxation and
interstate commerce, but that the interstate commerce feature had

58278—84——T7
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})een withdrawn and that it was presented purely with the taxation
eature.

Mr. KeeNaN. I meant by that statement, that now you are not
required to get a permit to bririF a firearm from one State to another.
You are required to register all existing arms, and you are required
to observe all the formalities for the purchase of arms described in
the act, after its passage.

Mr. VinsoN. Now you are requiring that all existing firearms be
re%i;tered?

r. KEeNaN. Under that act.

Mr. Vinson. Under that act. Under section 5 of the substitute,
it is provided that all firearms now possessed shall be registered;
that is correct, is it not?

Mr. KEENAN. Yes.

Mr. VinsoN. But, as you have stated, there is no penalty attached
for failure to register such firearms?

Mr. KEeNaN. Yes.

Mr. VinsoN. Is the main purpose which actuated you in providing
for registration of existing firearms to provide the basis for the
presum&tion that appears 1n Earagraph (b) of section 5?

Mr. KegNaN. I would rather say this, Congressman, that the
pur%(:sse of section 5 is to aid those charged with the administration
of this act in determining whether or not taxes had been paid on
firearms that should be taxed.

Mr. VinsoN. When you fail to have a Eenalty for nonregistration
of firearms, I am in thorough accord with that thought in the bill.

Mr. KenNaN. T would assume so.

Mr. VinsoN. It seems to me that the only purpose that you could
have in providing for registrations of firearms now owned and pos-
sessed would be to permit this presumption in paragraph (b) of section
5, that whenever a defendant ‘‘is shown to have or to have had pos-
session of such firearm at any time after such period of 4 months
without having registered as required by this section, such possession
shall create a presumption that such firearm came into the possession
of the defendant subsequent to the effective date of this Act, but
this presumption shall not be conclusive.”

Mr. KeeNaN. The purpose is to determine whether or not a gun in
a certain instance was purchased before or after the passage of this
act, to determine whether or not the tax has been properly paid upon
it. We also propose to attempt to determine who possesses firearms
and where the firearms are, so we can make a start on this proposition.
In my opinion, it will take a loni time to control this traffic adequately.

Mr. VinsoN. Do you think that there will be any affirmative benefit
to the Department of Justice in knowing the names and addresses of
citizens of this country who report and register a pistol or revolver
that they now legally own?

Mr. KeenaN. Not directly; no.

Mr. VinsoN. The crook or gangster will not register that weapon?

Mr. KEenaN. We believe not.

Mr. VinsoN. The law-abiding citizen will, if he knows about this

rovision; if it is called to his attention, he will so register that firearm,
Eut it seems to me that the only purpose here in requiring this regis-
tration is to use the registration as the basis for this presumption which
will certainly be of benefit to you in the trial of a man accused of having
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in his possession a firearm that is not registered. Is there no other
purpos:e(ll)‘?hind the requirement that all firearms now owned shall be
iste

Mr.KeeNAN. There is this additional purpose, Mr. Vinson. I
think it is not sufficiently emphasized that a good many of these pistols
of the classifications described are stolen, not alone from armories and
commercial dealers, but also those who possess firearms as individuals.
We think it will help us to have such matters reported. It will help
to have a record of the owners.

Mr. Vinson. “To have such matters reported’’; what do you mean
by that?

Mr. KEeNnaN, When reports are made of a gun being stolen, we
will have that fact brought to the attention of the police. People will
be more careful of the use of firearms. They will realize that it means
something to them to have a gun, if they have to account for it. We
think, too, that it is a good thing to make this start. It may take
many, many years before we make real headway in the control of
firearms.

Mr. VinsoN. As I understand paragraph (b), section 5, after the
expiration of the 4-month period, after the time this would become a
law, if a person were caught with a firearm, coming within the purview
of the act, without that firearm having been registered, there is a legal
presumption set up that such firearm came into his possession more
than 4 months after the enactment of this law.

Mr. KeeNaN. That is correct.

Mr. VinsoN. That presumption may be rebutted?

Mr. KeeNaN. That may be rebutted, yes.

Mr. VinsoN. It is not a conclusive presumption; it is prima facie?

Mr. KEeNaN. Yes.

Mr. McCriNTic. What would be the maximum penalty that could
apply for carrying that firearm from oue State to another?

r. KEENAN. %‘he penalty is that within the discretion of the court.
Conceivably, a tremendous injustice might be done to a man carrying
a gun across State lines who had in his possession a gun which had not
been registered as required; he would be subject to the full penalty
provided in the act.

Mr. HirL. You have defined “firearm” in the first paragraph of
the new draft of the bill. When the word *firearm” is used in this
bill, does it refer back to that definition, and is it confined to the terms
of that definition?

Mr. Keenan. We take it that all the way through, for the purposes
of this act, the term “firearm” means what the definition states.
We have used the term “firearm’’ and we have not used any other
ls.ngua‘glg,l confining its meaning to that which it would have under
the definition as set forth in the first paragraph. I have assumed
there is no question that having defined the torm *firearm,” wherever
1t 1s used thereafter in the act, it would be restricted to the limitations
of that definition.

Mr. HiLL. A shotgun with a barrel of 18 inches or more would not
be a firearm?

Mr. Keenan. It would not.

Mr. HiLr. A rifle of 18 inches or more would nat, be a firearm under
this definition?
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Mr. KEeNaN. It would not.

Mr.HiiL. It is hard to use the word *firearm’’ without referring
to the definition to know what are the firearms not included in the defi-
nition. As to such firearms, used in the generally accepted sense of
the term, that do not come within the definition of firearm, as defined
in the act, no registration is required, and no restriction is imposed on
carl\ll'lying such a weapon from one State to another?

r. KEENAN. You mean as long as they are over 18 inches?

Mr. HiLL. As long as they do not come within the definition of
‘“firearm’’ in the act.

Mr. KeenaN. That is right; yes, sir.

Mr. HiLL. There is perfect freedom, the same as now exists, as to
the possession and use of guns, under this bill, so long as they do not
come within the definition of ‘“firearm,” as set forth in the bill?

Mr. Wooprurr. There is no limitation whatsoever as to the use
of sporting arms.

Mr. Keenan. None at all, unless you call a Colt .45 a sporting arm.

Mr. REep. What I see in this bill is, and it is brought out quite
clearly by Mr. Vinson’s questions, that when you require the regi
tration and fingerprinting, it enables you as a prosecutor to take the
man who has not complied with the law and raise the presumption
against him in the prosecution.

Mr. KeeNaN. That is true. I forgot to state, and I think I should
have, that if by chance a person who possessed firearms does not
register’ them within the prescribed period of 4 months and desires
to carry them into another State, he may have them registered after
the 4-month period, and if he does register them within that time,
then he carries them as though they were registered prior thereto.

Mr. Lewis. Is it not true that nearly all of the States have passed
laws against all kinds of concealed weapons?

Mr. KeenaN. I believe that to be true.

Mr. Lewis. That evinces a purpose on the part of the State to
re((liuire notice to the public, publicity with regard to the carrying
and the possession of small weapons?

Mr. KeenaN. That is right.

Mr. Lewis. The suggestion occurs to me that in requiring them to
register, we are only effecting the purposes of these laws in the States
against carrying concealed weapons. Will not they be as completely
concealed as if there were no registration. .

Mr. Keenan. I think the bill would be helpful in obtaining
auxiliary facts, to aid the States. .

Mr. FurLer. As I understand, if any person should sell, assign,
pledge, lease, loan, or give away a pistol, that he would be liable to
a ﬁéle llmmt exceeding $2,000, or imprisonment not exceeding 5 years,
or both.

Mr. Keenan. Unless the provisions have been complied with with
respect to that firearm, yes. If you are going to regulat the transfer
at all, it seems to me it must be——

Mr. FuLLEr (interposing). If he had failed to obtain a permit and
pay a dollar for the loan or gift or pledge or assignment, he would be
gulty of that penalty?

Mr. KeenaN. He would invoke that genalty, yes. Otherwise, the
effects of the bill would be emasculated. If you exempt gifts, and
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you try the gangster for having the gun, he will interpose with great
facility, as tﬁe ast has shown, the same kind of an alibi that he has
always bicinmab e to cook up. You will find somebody who has made
a giit to .

Mr. FuoLLEr. Do you think under the terms of this bill it would
prohibit ‘;m administrator or executor from transferring any of these
weapons?

Mr. KEEeNaN. I think so but, Mr. Fuller, we expect to find some
element and some degree of common sense in the Federal judges and
in the prosecutors.

Mr. McCuintic. Referring back to section 1, on the subject of
pistols, if you transposed the language, it would say ‘ a rim-fire pistol
greater than a .22 caliber.” That would exclude the center fire pistols
of larger caliber. It seems to me that some attention ought to be
paid to that language so as to clarify it in such way as to eliminate
the element of doubt.

Mr. KeEnaN. I would be glad to take a note of that.

Mr. McCrinTic. You are referring to the particular kind of pistols.

Mr. KeeENaN. I am frank to say, with reference to that particular

rovision, we have followed the ianguage suggested by our good
riends, the National Rifle Association, and those representing sport-
ing men, General Record, and Mr. Frederick, and the others who have
followed this legislation for some fifteen-odd years, and we have taken
their definition and their language as to the .22-caliber rim fire, just
as we adopted the language as to the machine gun. We do not want
to exclude from the provisions of this act any other pistol over the
.22 caliber.

Mr. McCrinTic. If you leave the language as it is written, I am
afraid you do not do that. .

Mr. HirL. One question relative to the definition of machine guns.
There is a distinction between an auto-loading and automatic gun,
I take it?

Mr. KeeNaN. I think so.

Mr. HiLL. An automatic gun is one that fires without pulling the
trigger more than once. An auto-loading might not be an automatic.
An auto-loading gun might not be an automatic gun; for instance,

ou have these small rifles, the .22-caliber rifles which are are auto-

oading, but you have to pull the trigger each time to fire them.
That is not a machine gun. '

Mr. KeenNaN. A machine gun is one that shoots more than one
shot without manual reloading, by a single function of the trigger,
If it comes within the provision of that, 1t would be a machine gun.

Mr. Hirr. If you have to have more than one function of the
tﬁﬁfer, it is not automatic.

r. KeenaN. That is right.

Mr. Hirr. I know in these small rifles, when you fire by pulling
the trigger they reload automatically, but they do not automatically
fire again unless you pull the trigger.

Mr. KeenaN. I appreciate the distinction.

Mr. HiLr. That is not a machine gun under this definition.

Mr. KeenaN. No.

Mr. Vingon. I am still thinking about the firearm that is now
owned and possessed legally, and reférring to the supplemental state-
ment that you made while Mr. Reed of New York was interrogating
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you, that such a weapon could be transported in interstate commerce
without being a violation of law, I find, on looking into that section,
which is section 11 of the substitute bill, that before that man may
transfer the firearm which he now owns and possesses legally in inter-
state commerce, he has to take the matter up with the commissioner,
notify him by affidavit, within 2 days prior to such shipment, carriage
or delivery, setting forth in such affidavit his address, the number or
other mark identi% ing such weapon, and the place to which it is to
be transported. l’l'lmother words, this citizen has not violated the
law in the purchase or the possession of this firearm, but if he trans-
ports it, he does. He may possess it legally by registering it.

Mr. KeenaN. May I ask a question there? You are referring to a
class of those who possess guns not registered as required by this act?

Mr. Vinson. Yes. That gentleman gets a penalty for such pos-
session of the weapon and he will be guilty of a violation of the law if
he transports that weapon in interstate commerce.

Mr. KEeNaAN. Yes.

Mr. VinsoN. If he lives on one bank of a river and was within the
law in the possession of this firearm and failed to register it, there is
no penalty attached, but if he moves to the other side of the river, then
he has violated the law in that he has transported the weapon in inter-
state commerce, unless he makes an affidavit and sends it to the com-
missioner and tells him all about it.

Mr. KeenaN. That is right.

Mr. VinsoN. What is the penalty for that violation? A fine of not
more than $2,000 or imprisonment of not more than 5 years, or both,
in the discretion of the court?

Mr. KeeNaN. Those are the maximum penalties provided gener-
ally, and he comes within that provision. We have been hoping that
the Federal judge or the prosecutor would look into those matters and
exercise common sense.

Mr. VinsoN. I understand the common-sense theory, but you
would not rely upon the whims of Federal judges in the 48 States, nor
prosecutors. .

Mr. KeenaN. It must be admitted that that would permit, under
some circumstances, a very severe penalty for what was at least not
intended to be a violation of the law. It is a stringent provision, I
think you will admit.

Mr. VinsoN. Assuming that section 11 were stricken out, would
that be vital to the purpose of the Department of Justice? We have
paragraph (b) in section 5 with reference to the presumption.

Mr‘} eENAN. Will the Congressman please put that question
again

Mr. Vinson. I am asking whether the abolition of that language,
the elimination of it, which sets up and makes illegal what ordinarily
would be a lawful act, the transportation of something which he has
in his possession legally, from one State to another. Would that
vitally affect the purposes behind the bill?

Mr. KeENaN. 1 think so, for this reason: If you take that out,
you mi%ht as well take out the registration provision entirely.

Mr. Vinson. Not the registration provision.

Mr. KeeNaN. I will withdraw that statement. It would still leave
the presumption of those found with the firearm, without affecting
the registration, if the weapon was procured before the act went into
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effect. I am inclined to think we could afford to give way on that;
there is a good deal to what the Congressman says with reference to
eliminating that provision. I do not think it would vitally affect
the act, answering the question catIe{gorically.

Mr. Hiie. 1 suggest that Mr. Keenan started out to give the
main differences in the bill.

The CralrMAN. He may proceed.

Mr. KeenNan. I think we have, in the course of the questioning,
touched upon every important element of this act, as we have gone
slong. I think I can briefly state that we have cha.n%ed the pre-
ced.i.n%lact by a definition of machine gun, which already has been
brought up for some detailed discussion.

Mr. HiLL. In that connection, there was a suggestion made here
in the previous session of the committee that you might consider the
matter of requiring the reﬁ'istration of clips for machine guns. You
have not done anything about that?

Mr. KeeNaN. There has been nothing done on that.

Mr. Hirr. You also referred to metal vests.

Mr. KeeNaN. That might go in another bill.

Mr. HiLL. You do not think machine-gun clips beloug in this bill?

Mr. Keenan. I think it could be included. We had thought of
handling machine-gun clips and metal vests in a commerce clause in
another bill.

Mr. HiLr. Do you think machine-gun clips should come in here?

Mr. KEENAN. Iythink thei should.

Mr. HiLL. Where would they come?

Mr. KeenNaN. I suppose it would have to come in the definition,
in the first clause, as part of the firearms. We would have to change
the act considerably to include as firearms machine-gun clips.

Mr. HiLL. Do you think them of sufficient importance to be in-
cluded here?

Mr. KeenaN. I do not think so. I think if we had control of the
arms themselves for the purpose we want, that it will not be of any
tremendous assistance in following the ammunition.

Mr. HiLL. A gangster might be in lawful possession of a machine
gun, and yet he must have ammunition for that . You might
trace the ammunition to him and thereby contribute towarlcliu%]is
identification as the operator of the machine gun.

Mr. KeenaN. You can readily tell if the ammunition was of such
a nature as to be designed for machine guns. We have been working
to get a bill otherwise acceptable to the various groups of the com-
munity interested therein, and we had not considered that seriously
up to this time.

Mr. Frear. In the substitute bill, you have left in revolvers,
pistols, and all that?

Mr. KgenNaNn. Yes.

Mr. FrEar. The protests were directed toward those, largely.

Mr. KeeNaN. We will have a few words from General Alrﬁan about
the matter of protests. We dislike to get into that subject about
the protests, because we find that communications have been sent
out from Washington by the National Rifle Association, in effect
asking the members to bombard this committee with objections and
showing a rather definite knowledge of the terms of the act as originally
drawn, and making some representations which, we regret to say, we
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think are not in accordance with the facts of the case. We will have
those to show the committee, if it is interested. I imagine the Con-
gressman has not been here before today.

Mr. FreaR. I was here at the previous session, but have not been
here today.

Mr. KeeNaN. We have discussed the matter of pistols. They are
left in, excegting the .22-caliber rim fire pistol. The suggestion was
made that they ought to be excluded, not being a deadly weapon as
compared with the other calibered pistols and weapons included.

r. TREADWAY. You are dealing with the small firearms exactly
under the same conditions as you are the machine guns, are you not?
There is no different treatment, according to the danger of the article
involved?

Mr. KeenaN. That is true; they will both kill.

Mr. TREADWAY. Isn’t a machine gun a very much more dangerous
weapon to have in the hands of a iangster? You can do a lot more
work with a machine gun than with an ordinary revolver?

Mr. KeeEnaN. There is no doubt that it is more dangerous.

Mr. TrEapwaY. What benefit is there in allowing machine guns
},o be lglgally recognized at all? Why not exclude them from manu-

acture

Mr. KeeNnaN. We have not the power to do that under the Con-
stitution of the United States. Can the Congressman suggest under
what theory we could prohibit the manufacture of machine guns?

Mr. Treapway. You could prohibit anybody from owning them.

Mr. KeenaN. Ido not think we can prohibit anybody from owning
them. I do not think that power resides in Con?ress.

I Mr. Treapway. It would be like the control of a deadly poison,
suppose.

r. KEENAN. That is controlled.

Mr. TrEaDWAY. Yes; that is controlled.

Mr. KeenaN. We have tried meticulously to follow the Harrison
Act, passed by the Congress, and the decisions under that act. We
have this strong analogy to poison, but the Eﬁ}son only kills the person
who takes it, while the gun is designed to kill others.

Mr. Treapway. That would afford a basis of argument. Could
you not make a relative difference between the dangerous types,
according to how dangerous they are?

Mr. KeenaN. In the penalty for their transportation?

Mr. Treapway. Or in the control of them.

Mr. KeeNaN. I suppose that could be done. The idea would be to
increase the penalty for carrying machine guns, or decrease it for
cslil;lyin% guns not so deadly as machine guns?

t. TREADWAY. Whenever we hear of these terrible raids, the
machine guns are the ones which do the most damage, are they not?

Mr. KEENAN. Yes; we usually find the machine gun, but we always
gnd a half dozen or 8 or 10 Colt automatics or some easily concealable

rearm. -

Mr. TreapwayY. That is a matter of convenience, is it not?

Mr. KEeNAN. It is a matter of convenience. If the Congressman
would permit me to suggest, in addition to the machine gun, the
modern gangster is not technically well equipped if he does not have
several conceable small arms for use instantly.
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Mr. Treapway. How large is a machine gun? How conspicuous
must it be for a person to carry it around?

Mr. KeenaN. I have seen a lot of them.

Mr. TrReapway. It would be about how long?

Mr. KEeNaN. About 2 or 2} feet in len%;h.

Mr. TrREapwWAY. How large are they? What would they weigh?

Mr. KEeNaAN. It has a bulky stock; I would say it is 4 or 5 or 6
inches across and it has a drum.

Mr. TrReapDWAY. What would it weigh?

Mr. KeenNaN. I cannot answer that.

Mr. TrReapway. It is very inconvenient for a man to conceal?

Mr. KeeNaN. They have concealed them in golf bags recently.
You may remember reading that Dillinger recently went to be treated
for a gunshot wound by Dr. Mortenson, head of the Minnesota State
Welfare Department. At that time Dillinger’s companion had a
machine gun sticking out from his coat, which, many people thought,
should have indicated that he was dealing with a gangster. It was
difficult to conceal the gun.

Mr. TrEaDWAY. You do not feel that there is any way in which a
more severe penalty could be imposed against the machine gun, either
its purc;mse, sale, or possession, than any other kind of a dangerous
weapon

r. KEeNAN. T think that is an excellent suggestion. I think it

ight be regulated in the penalty.

r. HiLL. Sections 3 (a) of the substitute bill provides that there
shall be levied, collected, and paid upon firearms transferred in the
continental United States a tax at the rate of $200 per machine gun
and $1 per other firearm. There is a discrimination there in the size
of the tax.
thMCr. KEENAN. There ig. I titm thilik t}lere is a great dea.il to what

e Congressman says about the penalty for carrying a machine gun.
I do not think life imprisonment would be too mucﬁ.

Mr. TrEaDWAY. I cannot see what a machine gun would be for
unless it was for breaking the law. It is not an article for protection.
For instance, if you or I had a permit to have a revolver in our home,
that is for our defense. I cannot see where a machine gun can be
used in a legitimate way.

Mr. KeenaN. The revolver and pistol are designed to kill some
being and so is the machine gun. It is a matter of which kills the
more effectively. That is why we are asking the committee to con-
sider what may seem to be drastic regulation of all firearms. I have
stated about all of the important points with the exception of matters
such as antiques.

The CrairMAN. The wooden pistol seems to have been used with
great effect.

Mr. KeenaN. The wooden pistol might have great effect with
people with wooden heads.

Mr. FuLLer. What would you think of a law which prohibits the
manufacture or sale of pistols to any person except the Government
or an officer of the law? ‘

Mr. KeeNaN. I think that would be an excellent provision if the
Congress had power to enact such legislation. We think it would be a

thing. The way that can be attacked, natumally, is by some
action of the State assemblies.
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hMr. FuLLEr. We could enact a law declaring it a felony to sell
them.

Mr. KeeNaN. I do not think that power resides in the Congress.
The Federal Government has no police powers.

Mr. FuLLERr. It could require them to be registered and pay them
full value and then destroy the weapons.

Mr. Keenan. I do not think that power resides in Congress.

Mr. Vinson. It is because of that lack of power that you appear in
support of the bill to do something indirectly through the taxing power
which you cannot do directly under the police power?

Mr. Keenax. I would rather answer that we are following the
Harrison Act, and the opinions of the Supreme Court.

Mr. Vinson. In other words, you are advocating the creation of a
new felony in the failure to register a firearm acquired subsequent to
the enactment of the law, with a fine of not more than $2,000 or
imprisonment of not more than 5 years or both.

r. Keenan. That is right.

Mr. VinsoN. Under the taxing power of the Constitution.

. Il\]/Ir. KEeeNAN. Yes, following the Harrison Narcotic Act; that is
right.

STATEMENT OF J. WESTON ALLEN, CHAIRMAN NATIONAL CRIME
COMMISSION, NEWTON, MASS.

The CuairmMAN. Please give your name and whom you represent.

Mr. ALLEN. My name 1s J. Weston Allen, and my residence is
Newton, Mass. I am a practicing lawyer in Boston. 1 was Attorney
General of Massachusetts when Calvin Coolidge was Governor, and
I am appearing here as chairman of the National Crime Commission
under the aegis of the Department of Justice, because the National
Crime Commission has, durin,% a period extending back to 1896, been
directly interested in the problem of the adequate control of firearms,
both under Federal and State legislation.

The National Crime Commission was established as a voluntary
association on the initiative of Judge Gary at the time that the
problem of crime was disturbing the country, and in 1927 the National
Crime Commission appointed a special committee to draft a firearms
bill which might be submitted to the States. At that time, there had
been a uniform firearms bill recommended by the Commissioners on
uniform laws, which organization has been going forward for a quarter
of a century, and that bill has been approved by the American Bar
Association and has been submitted to the States. It aroused so
much opposition; protests came from so many States to the National
Crime Commission, that the adoption of that bill by the States would
be a reactionary measure that would take the teeth out of existing law
in so many of the States, that the National Crime Commission asked
me if I would organize a committee which would study the question
with a view of making suggestions as to a uniform law to be submitted
to the States which would have more efficient power to control the
situation.

The personnel of that committee which carried on the study and
made tEe draft of the bill was carefully selected to represent all the
interests which were concerned. When the Commission accepted the
responsibility of forming such a committee, it named three repre-
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sentatives: August Vollmer, chief of police of Berkeley, Calif., who
was a recognized authority on police problems; Phili% S. Van Dise
former colonel of the United States Army during the World War and
who achieved a reputation as a prosecuting attorney of the city and
county of Denyer; and myself. Later, the Honorable Ogden L. Mills,
who was in Congress, consented to act in an advisory capacity on
Federal legislation. Hon. George M. Napier, attorney general of
Georgia and president of the Association of States Attorneys General
named as representatives of his association, at the request of the
Commission, the Honorable Jay R. Benton, attorney general of Massa-
chusetts; the Honorable H. L. Eckern, attorney general of Wisconsin,
and O. S. Spillman, attorney general of Nebraska.

At our request, the Secretary of War designated Bri%; Gen. Colden
L. Ruggles, chief of the Ordnance Department, Washington, D.C.,
to serve on the committee in an advisory capacity. The American
Bankers’ Association, which is deeply concerned, designated James
B. Baum, deputy manager, to represent that body.

The National Rifle Association and the United States Revolver
Association selected Mr. Charles T. Frederick to serve on the com-
mittee for both associations. Mr. Frederick, I understand, has been
before your committee, and he has stated, and correctly stated, that
he was largely the author of the bill which has been approved by the
commissioners on uniform laws.

The Remington-Arms Co., Inc., Iver Johnson Arms & Cycle Works
the Harrington & Richardson Arms Co., Smith & Wesson, Inc., and
Colt’s Patent Firearms Co., which comprise the leading manufac-
turers of firearms in this country, agreed on Mr. S. M. Stone, president
of Colt’s Patent Firearms Co., as their official representative on the
committee. That committee met in New York City; we had sessions
in which the question was fully taken up, and from that time on, the
National Crime Commission has followed legislation, both Federal
and State with respect to this subject.

Concerning the bill in question, during the few minutes which are
assigned to me, I wish to speak on the question of fingerprinting and
the importance of having section 5 in the bill, which provides for
registration, and if I have time, to refer to the arguments that this
legislation will take the protection away from the home and will
not prevent the gangster from getting guns, which is one of the
arguments, and the other argument that it interfers with honest
sport in rifle ranges and in hunting.

With regard to section 5, gentlemen, there will never be efficient
control of firearms in this country until State and Federal legislation
succeed in securing, in some form, registration of firearms which are
Eossessed by the people in the United States. That is, until we can

ave that information the police and all those who believe in the
adequate control of firearms are at a disadvantage. This bill provides
in a most admirable way for this registration. It provides for no
penalty; it simply in effect says to the citizen, ‘‘you should and must
register your firearms so that we can know with regard to where the
firearms Yre in this country.” Of course, all firearms that are not
effective for use are eliminated. All shotguns and rifles are eliminated.
The only thing that the citizen is asked to register are firearms that
fall within those classes. Why? One reason is that when you get a
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criminal and he has a firearm, it is important to find out where he got
that firearm, and when, as time goes on, we are able to get a reason-
able degree of registration, the important question which comes
uY] first, in getting information with regard to criminal activitiy is,
where did he get the firearm, will be capable of more t‘ﬁrompt solution.
It does not handicap anyone at all to merely register the fact that they
have these firearms, provided they are serviceable firearms. The
effect will be in a small nnumber of years, and as time goes on, all
modern firearms, such as criminals must have, will be registered. As
for the purpose of this law, which provides for the registration of all
firearms sold hereafter, as you supplement it by the registration of
firearms now in existence, you will soon have something we have never
had before, an efficient means of locating firearms,

Mr. HiLL. How are you going to enforce the requirement for
registration?

r. ALLEN. You are not going to enforce it by penalty. If a man
has firearms and does not register them until he wants to transport
them, you do not know. With every year, you are going to get more
registrations. It is because this bill seeks to be reasonable that it does
not put a penalty on a person who does not register.

ith regard to fingerprinting; when we prepared a uniform law
which was submitted to the States, the only objection that was made
finally by Mr. Frederick, representing the associations, and by Mr.
Stone, representing the manufacturers, was the fingerprinting; they
" did not want fingerprinting. The War Department at that time said
that they did not want to impose any requirement which would
seriously handicap manufacturers. The vote was something like
nine to three in favor of fingerprinting at that time, but in order to
meet the wishes of the manufacturers and the associations, I tele-
graphed all members of the committee, after the meeting, and got
their permission to omit fingerprinting from that bill. In spite of
that, they went in and opposed the bill in every State I know of, where
it was introduced. I went to Maine to be heard on the bill. Some-
body spoke against it and objected to fingerprinting and talked about
rifleranges. I asked what his business was and he said a salesman. I
asked what he sold and he objected. He finally stated that he repre-
sented the Remington Arms Co. With respect to fingerprinting,
the time is coming, and I think most of us will live to see it, when
fingerprinting will be recognized as essential for every citizen. They
are fingerprinting babies in_hospitals, in all the leading hospitals.
In Argentina, where fingerprinting is required, the percentage of per-
sons who die and are buried in unknown graves, is nil, where in this
country they are not able to identify a great many people, and there
ilx;e large numbers of people buried, because of that, without being

own,

In Massachusetts, we have had fingerprinting, as a requirement in
the registration of firearms since before 1907, when this bill was
passed. New York has it in the Sullivan Act, and New Jersey has
recently adopted it. Commissioner McLachlin of New York, and
Mr. Wilson of Massachusetts, and practically every policd commis-
sioner in this country will state that they believe ﬁngelt'iprinting is
essential. Recently in Massachusetts we have called for fingerprint-
ing of all taxi drivers. None one can drive a taxi without bein er-
printed, and there is no difficulty. The sentimental idea back of the
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objection to fingerprinting is that they think it is like being photo-
graphed for the rogues gallery, and that is passing so rapidly that
there is no longer any reason to prevent the only efficient means of
identification. I know of no one who does not represent the manu-
facturers or associations who, today, object to fingerprinting as the
only means of identification.

‘%ith respect to the statement that is everywhere heard whenever
these matters come before the legislature, that you are going to take
the pistol away from the innocent man, you are going to deprive him
from protecting his home, but you are never going to get the guns
away from the criminal element, they are unreasonable and foolish
enough to say that we are not going to keep the gun from the crim-
inal; but, gentlemen, this country has not yet come to realize how
much can ie done to make the possession of a gun by a criminal a
very serious thing for him, and the provisions in_this bill, supple-
mented by provisions in State legislation, are going to make it a
means of putting the criminal behind the bars where he cannot be a
gunman any more, provided you will pass such regulations in this bill
to make possession of the firearms by the man who has not complied
with the law a criminal offense. Of course, the gunman is not going
to register. That is the reason why the registration is useful; the

nman could not register, because he is known in the underworld,

ut even if you cannot prove he has committed an act of violence, if
he owns a gun you can put him away for 5 years, and unless he has a
wooden pistol, he will not make trouble for 5 years.

A pistol will be found in an automobile and there will be three
gunmen there who will say that they do not own it. We have pro-
vided in Massachusetts that a pistol found in an automobile is in
constructive possession of the man driving that automobile, and we
stopped that loophole.

If you will register guns, and the gunmen cannot register, and if
you will make these provisions in the Federal law which will fortif
our State legislation with respect to the control of firearms, you will
go a long way to make it hot for the criminal to be caught with a
gun. You are not going to keep the criminal from having a gun,

ut when he has it, you will catch him and then you will send him
away. You cannot do it now. In my opinion, the most valuable
service this bill will render will be in putting teeth into every State
law which we have in all 48 States, which are endeavoring to meet
the problem of the criminal being in possession of a gun.
ith respect to protecting a man in his home. Gentlemen, if you
want to protect your wife and children aren’t you going to be willing
to register your gun? If you want this kind of a gun included here,
if you are not willing to do this, you do not appreciate the tremendous
importance of having those lawfully in possession of guns known to
be lawfully in possession of guns, 1n order to get at those who are
not lawfully in possession of guns.

The late William McAdoo, of New York, who was an authority
during his lifetime on this problem, in a letter written to Mr. Wicker-
sham stated that he had argued and would continue to argue that if
all the law-abiding people of the city of New York were crack shots
and were armed with two revolvers apiece, that it would not stop
armed robbery and murder with firearms. The fact that the police
in England do not carry firearms, and the fact that the chiefs of
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police of cities like Mr. Mulready think it would be better if the
police were not armed with pistols or revolvers shows how little there
18 to the argument that the private citizen is going to be protected
by revolvers.

Sometime ago we had a bank robbery on Beacon Street in Boston
in broad daylight, and the policeman outside went into the bank
with his gun. They took his gun away from him and they then
had one more gun than they had before. Someone has said that he
would rather be a live coward than a dead hero. There are some
men who would. The whole recent discussion of bank robberies is
due to the fact that there is no way of beating the gunmen who plan
such a robbery, when they are armed with machine guns, by shooting
them down, because they have the jump; they have selected the
time, etc. The theory is a policeman should not go in where there
is a bank robbery going on; he should stay outside and shoot them
down as they come out. You are not going to prevent the tremendous
criminal wave of robberies, hold-ups, and so forth, by arming our
policemen with guns. -

The CHAIRMAN. Assuming that it is true, and I believe it is true,
that there is a comparatively small percentage of homes ever entered
by burglars, if the occupant feels more comfortable and safer by
having a gun; if it relieves him to some extent and gives him a sense
of security, why should not he be permitted to have it, for the mental
relief it affords?

Mr. ALLEN. If he feels safer, he should be willing to register it.
There may come a time when I will want a gun in my home. I am
perfectly willing to register it.

The CuairMaN. Have you about concluded your statement?

Mr. ALLEN. There is more I had expected to say.

The CuairMaN. You can extend your remarks mn the record, or if
you have further thoughts to present you may continue for a few
minutes i the morning at 10 o’clock.

Mr. ArLen. If 1 stay over, may I have 5 minutes more in the
morning?

The CHAIRMAN. Yes. We will now adjourn until tomorrow at
10 o’clock.

(Thereupon, at 12:20, the committee adjourned until tomorrow,
May 15, 1934, at 10 a.m.)
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TUESDAY, MAY 15, 1034

House oF REPRESENTATIVES,
CoumiTTEE ON WAYS AND MEANS,
Washington, D.C.

The committee met at 10 a.m., Hon. Robert L. Doughton (chair-
man) presiding.

The CuairMAN. The committee will please be in order.

When we recessed yesterday General Allen, of Massachusetts, was
testifying but had not completed his statement. If he.is present and
ready to resume, we should be pleased to hear him at this time.

Mr. KeeNaN. Mr. Chairman, General Allen is not here. I would
suggest, if there is anmdy from the Rifle Association present, the
committee might hear him in the interest of saving time.

The CaaieMaN. Very well. We will hear General Reckord.

STATEMENT OF MAJ. GEN. MILTON A. RECKORD

General Reckorp. Mr. Chairman and gentlemen, with your
?ermisslon I should like to make a statement which will take only a

ew moments and then answer any questions, if that is satisfactory.

The CuairmaN. That will be satisfactory, General.

General Reckorp. Thank you, sir. We understand and have
understood from the beginning the difficulties with which the office of
the Attome%vGenera.! is confronted in reaching the crooks and the
gangsters. e are sincere when we say that we want to assist in
every reasonable way. . . . .

’g e Attorney General himself at the committee hearing on April 16,
said:

The development of late years of the predatory criminal who passes rapidly
from State to State has created a situation which is giving concern to all who
are interested in law and order. * * * There lies the heart of our problem.
The roaming groups of predatory criminals who know * * * that they are
safer if theg‘imss quickly across the State line, leaving the scene of the crime in a
high-powered car or by other means of quick transportation.

Later in his testimony the Attorney General said:

Now we are dealing with armed people, criminals who have hide-outs in various
spots. They will stay in one place a little while and in another place a little while
and then move about, always with arms.

At another ai)lace in his testimony, in response to a question by Mr.
Frear, General Cummings said:

With regard to reaching a man like Dillinger, there is nothin, cific in this
act that deals with that situation. There is pending, however, before the Judi-

ciary Committee of the House a bill making it a Federal offense to flee across the
state line to escape prosecution for a felony, and if that bill should be enacted we
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woutlg be able to reach criminals who are passing rapidly from one State to
another.

I have made these references to the Attomeﬁ General’s testimon
because they have very immediate bearing on the question of this bi
we are now considering—H.R. 9066. It has been the thought of our
Association that effective legislation must be aimed directly at the
criminal. 1t is the desire of all of us to apply the maximum pressure
on people like Dillinger.

he Attorney General made the point very clear, with which we are
in hearty accord: That the criminals with whom the Department of
Justice may properly concern itself are the roving type, moving con-
stantly across state boundaries.

The bill to which the Attorney General had reference as being in
the Judiciary Committee of the House at the time of this statement on
April 16 was Senate bill 2253. This bill, if passed, the Attorney Gen-
eral said, would strike directly at Dillinger and others of his kind.
The bill was passed by the House last week and was I believe reported
in agreement to the Senate by the Senate conferees on Friday or
Saturday of last week.

S. 2253 makes it unlawful for any person to flee from one State
into another with intent to avoid prosecution for murder, kidnaping,
burglary, robbery, assault with a dangerous weapon and certamn
other crimes of a felonious tyge, and provides a penalty of not more
than $5,000 or imprisonment for not longer than 5 years or both, for
violations. This bill is a direct attack and an easily enforcible
attack on the criminal use of firearms because in a very large pro-
portion of the cases in which the Department of Justice needs to be
called in, the criminals move continuously across State boundaries.

S. 2080 provides that anyone killing any United States marshal
or deputy agent of the De&artment of Justice, Post Office inspector,
Secret Service operative, officer, or enlisted man of the Coast Guard,
or any employee of any United States penal or correctional institu-
tution, or who shall forcibly resist, intimidate, or interfere with any
such employee of the United States while engaged in the performance
of his official duties, shall be fined not more than $5,000 or impris-
oned not more than 3 years. This bill is also a direct attack, and a
proper Federal attack on the criminal use of firearms.

S. 2573 provides that any person who conveys or causes to be
eonveyed into any Federal penal or correctional institution or who
aids or assists in such conveyance, or who conspires with any other

erson or persons to so convey any firearm, weapon, or explosive
into the prison shall be punished by imprisonment for a period of
not more than 10 years. This is another (fi.rect attack at the criminal
use of firearms which through the provisions concerning connivance
will give the Federal officers wide powers of arrest and conviction.

S. 2841 provides that anyone who by force and violence or by
putting in fear feloniously takes or attempts to take any property or
money or any other thing of value which is in the custody, control,
management or possession of any member bank of the Federal Re-
serve System, or any banking institution organized under the laws
of the United States, shall be fined not more than $5,000 or im-
prisoned not more than 20 years and further provides that if a
dangerous weapon is used he shall be fined from $1,000 to $10,000
or imprisoned 5 to 25 years. The act further provides that anyone



NATIONAL FIREARMS ACT 109

who has committed the offense as defined in the act and in avoiding
or attempting to avoid apprehension or in freeing himself or attempt-
ing to free himself of confinement for such offense, kills or kidnaps
any person, he shall be punished by imprisonment for not less
than 10 years, or by death if the verdict of the jury shall so direct.
This is certainly a direct, concrete, enforcible law, striking directly at
the criminal use of firearms in an extremely broad manner, because
practically all criminals depend on bank robberies of the type defined
1 the act to maintain themselves in funds. The penalties provided
are more severe than those provided in the proposed H.R. 9066 and
the act has the additional advantage of including all dangerous
weapons.

The National Rifle Association considers the above bills as sane,
reasonable and effective approaches to the problem of the use of
firearms by criminals. When these bills are considered in conjunction
with S. 2249, prohibiting the interstate communication of extortion
messages, S. 2252, forbidding the interstate transportation of kid-
naped persons, S. 2460, concerning the extension of the Statute of
Limitations in certain cases, S. 2845, extending the provisions of the
national motor vehicle theft act to other stolen property, and H.R.
9476 empowering agents of the Justice Department to make arrests
without warrants for felonies, we believe that the major portion of
the criminal element, armed and otherwise, in this country, who ma:
be properly considered as coming within the jurisdiction of the Fedy-
er Wpo ice, will be completely covered.

e feel that if H.R. 9066 is amended so as to be applicable in all
of its provisions to machine guns only and is further amended as
suggested by our association to bring within the Federal jurisdiction
the interstate transportation of firearms of any type by previously
convicted felons and to prohibit the interstate transportation and
pawning of stolen firearms of any type, no further Federal legislation
concerning firearms will be necessmx'. .

We can pledge the whole-hearted support and cooperation of the
sportsmen In this country with the agents of the Government in the
apprehension and conviction of criminals under the laws above men-
tioned and under H.R. 9066 if amended as we request. We do not
believe that the general inconvenience, the resentment in many cases,
against unnecessary Federal supervision which would be caused b
the registration requirement of H.R. 9066 will add anything wort.
while to the Federsj police jarisdiction insofar as the actual suppres-
sion of crime is concerned. ‘

The Attorney General in a syndicated newspaper article under
date as late as April 29 indicated that H.R. 9066 was intended to
cover machine guns. The Attorney General was quoted as saying
that the intention of the Department of Justice and the needs of the
Department were ‘‘ expressed by a series of bills now before Congress,
with the endorsement of this Department. The first in order may
not be so important in the long run as some of the others, but we need
it in order to meet an immediate emergency. It is the one having
to do with machine l]Fums.” The Attorney General described the
provisions of this bill to considerable length, mentioning the tax
provisions and the licensing provisions for manufacturers, dealers and
consumers. He then briefly described the provisions of the other
bills which have already been placed before the Senate and the

58278—34—8
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House. But at no point did General Cummings refer to the ordinary
pistol and revolvers. It would appear from this nationally broadcast
statement that the Attorney General himself did not consider the
pistol and revolver provisions of this act as being of any great
1mportance.

t may be of interest to the members of the committee to know
that only a week ago, at the request of Mr. Hoover’s bureau in the
Department of Justice, our association furnished that Bureau with
a list of men, all sportsmen and members of the National Rifle Asso-
ciation and all traned rifle and pistol shots, offering them as volun-
teers to work with Mr. Hoover’s special agents, instructing them in
the proper use of the pistols and revolvers issued them by the Depart-
ment. The local o]gce could not in most cases train the agents of
the Department who are charged with the duty of shoot.i.nﬁ it out with
John Dillinger and others of his kind, because the police in most
cases do not themselves know very much about marksmanship. In
this emergency, as in 1918, the Government of the United States has
turned to the civilian shooters organized under the National Rifle
Association to furnish instructors and teach marksmanship in the
case of a National emergency. I mention this as an indication of
the value of arming and training our average reputable citizens
instead of discouraging and restricting their armament and proper
training. I also mention it as additional proof, if the committee
needs any additional proof of the earnest desire of our association to
cooperate in every practicable way in the suppression of armed
criminal activities in this country.

The amendments which we now propose to H.R. 9066 are accord-
ingly to eliminate pistols and revofvers entirely from the bill, con-
fining it to machine guns, sawed-off shot guns and mufflers or silencers
and not otherwise changing the bill except to strike out section 10,
the interstate transportation section, substituting therefor the
following language:

Sec.. 10 (a). Whoever shall transport or cause to be transported in interstate
or foreign commerce any firearm theretofore stolen or taken feloniously by fraud
or with intent to steal or purloin, knowing the same to have been so stolen or
taken or whoever not being a common carrier, shall so send or transport, or
attempt to send or transport, or cause to be sent or transported any such firearm
under such circumstances as should put him upon inquiry whether the same had
been so stolen or taken, without making reasonable inquiry in good faith to ascer-
tain the fact, shall be punished by a fine of not more than $10,000 or by im-
prisonment of not more than 10 years or both.

Mr. Cooprer. Mr. Chairman, if I may interrupt for just a moment;
it is proposed to strike out section 10 (a)?

General REckorp. Yes, sir.

Mr. Coorer. 1 understood you to say that that related to the
interstate transportation of firearms. It strikes me that section 10
(a) of the new draft relates to importation.

General Recxorp. I am speaking of the old draft.

Mr. CoopEer. 1 underst,oog you to refer to the new draft.

General REckorp. I am referring to the old draft, H.R. 9066.
The new draft as Tgresented yesterday had no number.

Mr. Coorer. The new draft has a number, the same number as
the old bill, H.R. 9066.

Mr. TreapwaY. The new draft, of course, has not yet been intro-
duced, so it does not have a number.
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Mr. Coorer. I am making no criticism, but I wanted to keep the
record clear.

General REckorp. I want it to be clear, too. I was speaking of
the printed bill

. CooreEr. What you are suggesting there, then, is in relation
to the interstate transportation and not to importation?

General Reckorp. That is right. )

Mr. FoLLER. Your redraft touches the transportation of sawed-off
shotguns, silencers, and machine guns——

General REckorp. Yes, sir.

Mr. FuLLer. Only?

General Reckorp. Yes, sir.

Mr. FoLLer. Why do you insert the language ‘‘knowing the same
to have been so stolen’”’? Why do you not make it altogether pro-
hibitive?

General REckorp. We are willing to make it so broad that this
section would refer to all firearms, all guns. We are perfectly willing,
if a is stolen, that that be used against the man who steals it.

r. FuLLer. You are covering the only section that seeks to reach
the man who transports a machine gun, are you not?

General REcrorp. No. My language, Mr. Congressman, says all
firearms.

Mr. FuLLer. All firearms?

General REckorp. Yes, sir.

Mr. FuLLer. I think the operation of the law should be more severe
on the man who carries the sawed-off shotgun or machine gun than on
the man who carries merely a pistol.

General REckorp. We are willing to go as far as the committee
wishes to go on that.

Mr. FuLLer. If a man is carrying that type of weapon, if he is not
an officer, he ought to be taken into custody anyway, because we know
that he is carrying it for an unlawful purpose; I am referring to such
a weapon as a sawed-off shotgun or machine gun, or a silencer.

General REckorp. We agree with that.

Mr. FuLLer. We cannot compare those with a pistol.

General REckorp. Whatever the committee desires on that, we will
be in accord with the judgment of the committee.

Mr. FuLLer. You would have no objection to putting those in
different categories?

General REceorp. No, sir. I think the language that I use here
was prepared by the office of the Attomei General after we had had
one of our conferences, and we accepted that language.

The CHAIRMAN. Have you completed your main statement, General
Reckord?

General REcrorp. Not quite.

The CHAIRMAN. May I say to the members of the committee that
the witness has requested that he be allowed to complete his statement
before being sskeg questions.

Mr. FuLLer. I beg the gentleman’s pardon. I was not here when
he started.

General REckorp. In section 10 (b) we suggest a paragraph that
would cover the pawning of stolen firearms. e suggest the following:
" (b) Whoever shall receive, conceal, store, barter, sell, dispose of, or pledge or
accept as security for a loan any firearm moving in or which is a part of interstate
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or foreign commerce and which, while so moving or constituting such part, had
been stolen or taken feloniously by fraud or with intent to steal or purloin, know-
ing the same to have been so stolen or taken; or whoever shall receive, conceal,
store, barter, sell, dispose of, or pledge or accept as security for aloan, any such
firearm, under such circumstances as should put him upon inquiry whether the
same had been so stolen or taken, without reasonable inquiry in good faith to
ascertain the fact, shall be punished by a fine of not more than $10,000 or by im-
prisonment of not more than 10 years or both.

(¢) 1. It shall be unlawful for any person who has been convicted of a crime
of violence in a court of competent jurisdiction of the United States or of any
State, Territory, or the District of Columbia, or of any insular possession of the
United States (including the Philippine Islands) to send, ship, carry, or deliver
any firearm in interstate commerce.

(¢) 2. Any such person found in possession of a firearm shall be presumed to
have transported such firearm in interstate commerce contrary to the provisions
hereof, unless such person has been a bona fide resident for a period of not less
than 60 days of the State wherein he is found in possession of such firearm, or
has in his possession a stamp-affixed order therefor indicating that it has been
purchased in such State.

This language that we have suggested here is language that was
prepared in the office of the Attorney General as substitute lan-
guage, but later was not used.

r. VinsoN. And that the Attorney General’s office has stated
that they have not submitted it to go mnto the bill.

General REckorp. They did not submit it yesterday.

Mr. Vinson. In other words, referrin,% to the memorandum that
they submitted at the former hearing, after they thought about the
constitutional rights of citizens and the laws of presumption, they
could not find anything that squinted at such a presumption as was
contained in that language, and so they were willing to leave it out.

General Reckorp. They did leave it out, Mr. Congressman.

Mr. Vinson. And you want to put it back in?

General REckorp. Weare m:ggesting that H.R.9066 as printed——

Mr. VinsoN. I am asking if you want that language, that pre-
sumption in regard to residence, in?

General REckorp. I think this would be much better than the
language of the bill as presented yesterday.

Mr. VinsoN. Are you a lawyer?

General REckorp. No, sir.

This language will, like the bills already passed, strike directly at
the criminal without the round-about method of trying to get the
criminal through the honest citizen.

I would like to say that during our initial conference with Mr.
Keenan this amendment to section 10 was tentatively agreed upon,
but subsequent developments, I believe, in the Treasury Department
caused the Department of Justice to withdraw its tentative approval
of the above language, substituting the requirement discussed yester-
day that all citizens now owning pistols and revolvers be required to
register them or to file an affidavit with the Commissioner of Internal
Revenue before shipping or carrying the gun into another State.

I would also like to say that immediately following our hearing
before this committee on April 18, we did confer with Mr. Keenan
and reached what appeared to be a substantial accord in seve
directions concerning the registration and identification methods
provided in the original draft of the bill. Subsequently, however,
several changes were suggested, I believe, by the Treasury Depart-
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ment which required a rather extensive redrafting of the measure in
the form as presented to the committee yesterday by Mr. Keenan.
Mr. Smith, of Mr. Keenan’s office, made a conscientious effort to
keep us advised of these numerous changes and corrections, and we did
our best to keep up with them. But it was not until yester(‘lﬁy, when
the revised draft was presented by Mr. Keenan, that we had a clear
picture of the changes that were to be proposed. I do not say this
In any criticism of Mr. Smith or Mr. Keenan, but merely to indicate
to the committee something of the difficulty which we have had in
trying to keep abreast of what we were supposed to discuss at this
committee hearing. We do feel, however, that the recent action of
the House in approving the Senate bills above referred to has so
completely changed the picture and has so materially broadened
the power of the Department of Justice to take jurisdiction over
practically the entire armed criminal class in this country that
attempts to reach a compromise on the pistol and revolver provisions
of H.R. 9066 are no longer necessary. '

We feel that if this %)il] is limited to machine guns and sawed off
shotguns, except for the interstate transportation by criminals
clause, the Congress will have done all that can be done to assist the
States in the suppression of felonies.

In closing, I would like to say for the purposes of the record that
Mr. Keenan yesterday stated that the Department of Justice was in
receipt of numerous requests, notably from women’s organizations,
requesting antifirearms legislation. At the same time, he seemed to
fe& that the receipt by Members of Congress of communications
from members of men’s organizations opposing this same type of
legislation constituted propaganda. We have endeavored to keep |
the members of our association advised as to the progress of the vari- \
ous bills proposed which would affect the use and carrying of firearms.
We believe that this is both our privilege and our duty to our members.
We do not consider that it is unethical nor that such action con-
stitutes insidious propaganda.

We want the record to be perfectly clear on this point—that we
feel it is quite as proper for members of men’s organizations to
honestly and openly oppose antifirearms legislation of this character
as it is for women’s organizations to propose such legislation.

In Judge Allen’s statement he raised some question as to the value
of a pistol or revolver in the hands of the private citizen in case of a
hold-up. The committee may be interested to know that in the
city of Chicago in 1932, 63 hold-up men and burglars were killed by
ﬁ;xunﬁre. Of that number, 26, or approximately 40 percent, were

illed by armed citizens. In 1933, 71 thugs were killed in Chicago,
of which number 33, or pretty nearly 50 percent, were killed by
armed citizens. These figures, of course, have no reference to gang
killings, but to the killing of bandits during attempted hold-ups or
burglaries. In the past 3 years there have been reported to us,
through the medium of newspaper clippings and personal letters,
several hundred cases in whicg attempted burglaries and hold-ups
have been frustrated by the fact that the citizen against whom tge
felony was attempted, or & passer-by, was armed.

We do not favor promiscuous gun-toting, but it is a fact which
cannot be refuted that a pistol or revolver in the hands of a man or
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woman who knows how to use it is one thing which makes the smallest
man or the weakest woman the equal of the burliest thug.

That is the position of the association which I represent and that is
the reason we are here opposing the proposal with respect to pistols
and revolvers. We believe, if your committee will weigh carefully
the bills that have already been passed—at least I understand that
the conferees have agreed on them and they will shortly be signed—if
you will take all those bills that I have enumerated, you will find
that you have covered the hoodlum, the racketeer and the crook.

We think in every way that the Attorney General’s office has
stated that they wish to cover that particular element, you will find
it covered by the language of those bills.

In addition, if you will add machine guns, we think you need and
th’oiy need nothing more.

hat is our position. I shall be glad, if I can, to answer any
question with respect to the details of the bill.

Mr. HiLr. I understand you have given the numbers of these bills
in your statement?

eneral REckorp. Yes, sir; I did.

The CaairMAN. You speak of a law to prevent criminals from
fleeing after the crime, and that such legislation is pending before
Congress, or has been reported in a bill out of the Senate. You say
that has your approval. Is that correct? .

General Reckorp. Yes, sir.

The CrarrMAN. As I understand, one of the chief purposes of this
bill as proposed by the Department of Justice is to prevent the com-
mission of the crime; instead of dealing with a criminal fleeing from
the scene of the crime, which you seem to accentuate, the Department
is trying through the control of the use of firearms and the restriction
of the use of firearms, to prevent the commission of the crime. There
is a great difference between dealing with a man who has committed
a crime and drafting a law to make more difficult the commission of
the crime.

General REckorp. I do not see how that would be reached by this
proposal, Mr. Chairman. The Attorney General has never made a
statement like that to me.

The CHAIRMAN. I may be'in error, but——

General REckorp. If I may refresh your mind——

The CHAIRMAN. It was my impression that——

General REckorp. Only yesterday Mr. Keenan made the state-
ment right here that this new proposal they knew would not get the
crook. The crook would not obey the law, but the honest citizen
would obey the law. Therefore they could come in—I probably did
not use just the correct language there—but what I understood Mr.
Keenan to say was this: That they realize that when you pass this
bill the honest citizen would obey it and therefore when they caught
the crook they would be able to take care of him under the provisions
of this bill, because he had not complied with its requirements.

Now, we say, and I honestly believe, if you gentlemen will study
the two principal bills among those which I named, you will find
that they have the power now under the new legislation to do just
what they are attempting to do here. We are in accord with that.
We do not believe, Mr. Chairman and gentlemen, that there is any
justification for discommoding hundreds of thousands—and there
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are that many—honest citizens and sportsmen who honestly possess
and rightfully possess a pistol and a revolver.

Mr. VinsoN. General, I do not understand that in those bills that
were reported out of the Judiciary Committee, the anticrime bills,
a felony is created when a law-abiding citizen has a revolver in his
possession.

General Reckorp. No, sir; notin any of those. We are in accord
with those bills.

Mr. VinsoN. You say that the same thing is done here?

General ReEckorp. No, sir; not the same thing.

Mr. Vinson. That is, attempted to be done here?

General REckorp. No, sir; I do not mean to say that. I say
the Department of Justice through those bills reaches the men that
they say they are trying to reach under this bill. Therefore, this
bill is not necessary.

Mr. Vinson. So far as Federal legislation is concerned, this bill is
grobably the first ever presented making it a felony for & citizen to

ave in his possession a pistol.

General f{)Ecxonn. Yes, sir. But you did not understand my
point.

Mr. Vinson. I think I understood you.

General Reckorp. This bill, we believe, is unnecessary because of
the fact that they already have under the new legislation all the law
they will need in order to reach the crook.

Mr. FuLLer. There is nothing in the new law about buying,
carrying, or possessing machine guns and sawed-off shotguns?

General REckorp. That is true. But we are willing that you
amend it. We do not care how severe you make H.R. 9066—and it
is a very severe bill now. We do not care how severe you make it,
if you will strike three words out of the bill.

r. CoorEr. Why do you say that this bill is not necessary if
you agree that that ought to be done?

General REckorp. We say this bill is not necessary in its present
language. At the same moment we also say that we are glad to go
along with them on machine guns, dangerous weapons, sawed-off
shotguns, as far as they want to go, whether it is necessary or not.

r. FuLLeEr. But eliminating pistols?

General Reckorp. Pistols and revolvers.

Now, if you want to amend the printed bill in the first section by
striking out three words, ‘“pistols and revolvers”” we will go along
with it, even though we do not believe it is necessary.

Mr. FuLLer. Have you a copy of your suggested amendments to
section 10?

General REckorp. I may be able to find some copies. I am sure
they can be gotten for you.

Mr. TreapwaY. I understood you to say—and you now seem to
be confirming it—that you support this bil{ H.R. 9066, insofar as it
applies to machine guns?

eneral RECKORD. Yes, sir.

Mr. TREapWAY. And you say that if we strike out three words,
so far as you are concerned, the bill is satisfactory. I assume that
those three words are——

General REckorp. Pistols and revolvers.
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Mr. TrEapwAY. Let us locate them. They are in line 4; “pistol,
revolver, shotgun ’—are those the three words? It seems to me you
should strike out more than three words.

General REckorp. No, sir; Mr. Treadway.

Mr. TREaADWAY. Just what do you want to strike out?

General RECKORD. Just let me answer it in an intelligent wag, Mr,
Treadway. Following that you have the language ‘‘shotgun having
a barre] less than 18 inches 1n length.”” We would leave that in the
bill. That is a dangerous weapon.

Mr. TrREADWAY. at is the third word in addition to *pistol”
and “revolver?”’

General Reckorp. We would take out the words “a pistol,
revolver.”

Mr. TREADWAY. Then you are not striking out three words.

General Reckorp. I said three words. I thought when I was re-
ferring to the bill that the language read *pistol and revolver.”

Mr. TrREapwAaY. Then the language as you would have it would be
that “For the purgoses of this act the term ‘firearm’ means a shot-
gun having a barrel less than 18 inches in length or any other firearm
capable of being concealed on the person, a muffler or silencer there-
for, or a machine gun.”

General RECKORD. Yes, sir; that is correct.

Mr. Treapway. So that the words to which you are really re-
ferring are, as I have said, ‘“pistol”’ and “revolver’’?

General Reckorp. That is correct. .

Mr. VinsoN. In that connection you could not leave in there ‘“or
any other firearm capable of being concealed on the person’’ because
that would include pistol or revolver, if it is your intention to strike
out pistol or revolver.

General REckorp. I think that point is well taken. The language
there would have to be changed.

Mr. TreapwaY. You have covered in general your objection to
H.R. 9066?

General REckorp. Yes, sir.

Mr. TrReapway. And any suggested changes and amendments
would, of course, be left to our drafting force anyway?

General REckorp. Yes, sir.

Mr. TreapwaY. You would approve the general purposes of H.R.
9066, provided those two words were stricken out and whatever else

ight be necessary to harmonize the rest of the bill; is that correct?

eneral RECKORD. Yes, sir; that is correct.

Mr. Treapway. That being the case, and inasmuch as you say
that the nine judiciary bills, so called, cover all of the requirements
sought to be covered by this bill, except that touching machine guns,
if those bills are not already law, why not insert ‘‘machine guns”
in some one of those bills and not go to all the bother of trying to pass
such a long bill as this, that has objectionable features to people other
than yourselves?

General REcrorp. That would be very acceptable to us. We are
not offering this bill. That would be, we think, a most satisfactory
way of covering the situation.

Mr. Treapway. Have you not tried to conform with the views of
the Department of Justice? You testified here some time ago, I
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remember, as to efforts that had been made to harmonize the various
conflicting interests here.

General REckorDp. Yes, sir, we have tried. We have found it
rather difficult, though, and I do not mean that in a spirit of criticism
at all. But we have found this, that whenever we go over to the
Department of Justice—and we have always been ready and willing
to go at any time—we find that Mr. Keenan who is handling this
matter is very busy. And he is a busy man, we realize that.

Mr. TrReapwaY. I do not doubt that at all, because they must all
be very busy to keep up with this alphabetical procession that is
under w:{.

General REckorp. I agree with you, but——

Mr. Treapway. They cannot help but be busy.

General REckorp. We have found him busy, and then we deal
with Mr. Smith.

Mr. TrEapway. Right at that point, Mr. Keenan has been here
for 2 days. You say you cannot reach Mr. Keenan on account of his
being so busy with other matters. He is right here now. Let me
ask Mr. Keenan, Mr. Chairman, what there is in H.R. 9066 that his
Department is asking Congress to pass, other than the reference to
machine guns, that is not contained in the other bills that have been
referred to.

Let me put it a little differently, and ask this question: Do you
agree with the present witness that the nine judiciary bills, so-called,
take care of the situation so far as the authority of your Department
to reach gangsters the best you can by legislation, if included in those
bills were a direct reference to machine guns?

Mr. KeenaN. We do not.

Mr. TREaADWAY. Why?

Mr. KeenaN. Because we find in every case where we get a
ﬁangster he has not alone a machine gun, but he has the latest and finest

eveloped pistols and revolvers with which they can kill as well as
they can with a machine gun. It would be very helpful, of course—
tremendously so—to get rid of machine guns. But we do not believe
that the job can be done unless we make it expensive for the gangster
to have the highly improved, dangerous weapon, either the pistol or
the revolver.

Mr. TrREaADWAY. Mr. Keenan, as to the matter of expense, I do not
think I can go along with you on your argument at all. The gangster
is going to raid a bank and he might kill somebody tlz-ing to get to the
money in the bank, but he is trying to get thousands and thousands
of dollars. You could not make a pistol expensive enough so that
he could not afford to get it. The matter of dollars and cents would
not be important to him. If he is a high-grade gangster, such as
seems to be operating around these days, he is not going to be de-
terred by the price of the pistol.

Mr. KeeNaN. We do not want our position misstated in this record
by any of the witnesses who appear before the committee. We
admit frankly from our experience that we do not believe this or any
other bill can deter at the present time the hardened criminal and the

ter from procuring any type of weapon, including machine guns.
ut we do believe that over a period of time—and we believe it will
be a long hard row—we can start at the beginning and take an inven-
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tory and find out who have these pistols, and in the meantime make
it very expensive to be found in possession of a pistol.

For example, if.I may tell this committee very briefly our experi-
ence in trying probably the worst mob in this country. They had at
least one man with just as bad a record as Dillinger. That was
Schaeffer of the Touhy mob which included Banghard and Kator, re-
cently convicted in Chicago, in Cook County, and sentenced to 99 years
in prison. They were found on the highway, four of them, in an
automobile. They had rifles, they had rope, they had all of the
kidnaping paraphernalia, the tape, all ready for the job. They had
five or six automatics, but no machine guns.

At the time that we found them they had no machine guns with
them, but undoubtedly in a cache some place they did have machine
guns that they could get. But it was shocking to the people in that
court room when those pistols were brought out and laid on the table
and a bag of ammunition that was so heavy it would be difficult to
carry in your arms, that there was no Federal law under which they
could be prosecuted for transporting those pistols, those deadly
weapons, this moving arsenal, literally.

eard a great many people, including Federal Court judges and
some of the prominent writers of the country who happened to be at
that trial, express themselves that way.

There was no way they could be effectively prosecuted. It might
be interesting to know that one of the men was not connected with
this crime in Chicago, the Factor kidnaping, and the only thing
they could do with him was to send him back to Wisconsin to be
tried on a charge involving a maximum sentence of 1 year, because
he was found in that State in the possession of some firearms.

Mr. Treapway. What I am trying to do is to hetp you parties to
get together.

Mr. KeeENaN. Since you have asked the question, I woutd like to
make this statement for the record. I have listened patiently and
earnestly to General Reckord, and I say most respectfully, so far as
the Attorney General of the United States and his position in con-
nection with this legislation is concerned, it is not necessary for Mr.
Reckord by deduction or otherwise to interpret what the position of
the Attorney General of the United States is in reference to this bill.
It is already stated in the record before the committee. I am here
as his representative, duly authorized by him to say that he considers
this bill a very important part of the program of the Department
of Justice to do its full part. Perhaps we are wrong, but this is the
result of our study.

Mr. TREADWAY. Just one more question in connection with some
matters that you brought up in illustration. .

With these nine judiciary bills which have been referred to, will
you then have covered the cases that you have cited as illustrating
the need of this legislation?

Mr. KEeNaN. Not one of them.

Mr. TrREaADWAY. You would not have covered them?

Mr. KeeNaN. In not one of them, particularly the glaring instance
that I speak of, in which the Touhy mob was concerned, who were
found in the automobile. They were obviously bent upon crime,
they were not hunting, they were not shooting.
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Mr. TrREADWAY. It seems to me we are getting somewhere now.
‘That is contrary to the statement made by the present witness that
the nine judiciary bills will cover what you want covered.

Mr. KeenaN. With all due respect to the witness, we think we are
able to interpret our own position a little better than he is.

Mr. TrEapWAY. I was just trying to see whether the conflicting
elements could be harmonized. Apparently they do not agree.

General REckorp. No; we do not, Mr. Treadway.

Mr. VinsoN. For the purpose of the record, there is nothing now
to prevent the State of Illinois, where these men were found with
these rifles and revolvers, from making it a penalty punishable with
death to carry a revolver, is there?

Mr. KeENAN. I suppose that is within their police power; that is,
there would be no restriction on a sovereignty to pass a law with
respect to anything that affected the public welfare of that sover-
egnty.

Mxy VinsoN. Even to the extent of inflicting the death penalty?

Mr. KEeNAN. I do not think there would be anything unlawful
there. It is interesting to know, Mr. Vinson, that in reading the
report of the Crime Commission, meetings of which were held in

ashington—and of which General Allen was chairman; and some
of the most distinguished men of the country attended—one of the
first things that I remember reading was that at that time the State
of Illinois through its legislature had refused to pass an act mn.ki.ng
it unlawful to possess machine guns without a permit. Even thoug|
they have the power, they do not do those things always.

Mr. McCurinTic. 1 would like to ask the witness a question. If I
understand your position correctly, you are interested in pistol clubs;
and I take it you are interested in the subject of pistol marksmanship?

General Reckorp. That is correct; yes, sir.

Mr. McCuinTic. If that is true, could there not be found some
way whereby a duly organized pistol club could have exemptions to
the extent that this legislation would not necessarily apply to them?

General Recrkorp. Mr. McClintic, I shall be delighted to answer
that question. The fact is that in conference with Mr. Keenan’s
office we thought we had reached a conclusion, and although we did
not want it, because we did not want members of our association to
be exempted as such over and above any other honest citizen—we
really did not want it—we agreed to accept it and we thought they
were going to bring that down as one of the new provisions yesterday.
We were surprised when it was not in there.

Mr. McCuinTic. In other words, your organization does not desire
to take the position that the rights of all the public should be sub-
jugated in some such manner that you would have a special privilege
that they would not have?

General Reckorp. That is correct. That is our honest position.
We do not want any privileges for the members of our association
that are not given to all other honest citizens. But yet when I told
Mr. Keenan that, he got angry and said we were not willing to accept
anK/Ires sibility.

r. McCrintic. If we were to place a provision in this bill which
would allow duly recognized and properly organized pistol clubs to
carry on those functions in which you are particularly interested, and
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then exclude all others—thus making the law applicable only to those
having these weapons with criminal intent——

Mr. Vinson. Will the gentleman yield there?

Mr. McCuinTic. I yield.

Mr. VinsoN. What status has a duly organized pistol club over
that of a law abiding citizen?

Mr. McCuinTic. The point I had in mind—

Mr. VinsoNn. In regard to possession of that which now it is legal
to possess, such as a pistol or a revolver?

Mr. McCrinTIC. ’IPhe point I had in mind is this. It seems to me
the public interest is so much greater, when it comes to protecting
life, that some regulation ought to be put into effect concerning
pistols and the carrying of pistols and the r?ﬁistration of pistols.

Mr. Vinson. If that were stricken from the bill, it would take care
of what the General has in mind.

Mr. McCurinTic. I do not think you can properly put into effect
a law against crime unless you dearwith pistols, because a thousand
criminals will use pistols where one will use a machine gun.

Mr. VinsonN. Mr. McClintic, listening to this argument in regard
to making it a felony to have a pistol, my mind reverts back to felonies
that were set up in Russia at tﬁe time when the Czar was the ruler of
Russia. I imaﬁ'tne that the Czar and his department of justice had
the most splendid purpose in mind when they picked up a Russian
citizen and tried that Russian citizen on some trivial offense and then
transported him to Siberia when, as a matter of fact, what they were
trying to get at was a conspiracy against the Czar. They justified
the punishment and that method of dealing it out by saying that the
end justified the means.

r. McCrinTIC. I do not think that is comparable to the situation
that exists in this country.

Mr. VinsoNn. I rather imagine that that describes the mental
rocesses of the people over there when they sent their citizens to
iberia for the commission of a eriminal offense of one kind when they

could not get the evidence to convict them for the offense which they
were really trying to reach.

Mr. McCrinTic. It is my thought that inasmuch as the gentleman
is interested in {:istol orﬁanizat.ions and the perfection of marksman-
ship, and so forth, it ought to be possible to agree upon some provision
whereby those organizations would not be penalized by the proposed
legislation.

General REckorp. Mr. McClintic, answering your question, we
are willing to accept some such provision, although it is our best judg-
ment not to have it. We did agree to do that in an effort to get
together. We did agree to accept that amendment. Then the
Attorney General, for some reason, did not include it in the bill.

Mr. McCrinTic. This committee has the jurisdiction and we can
work out something of that kind to deal with the subject of pistols
in that way.

General REckorp. Please have it in the record that we are not
asking any such privilege for the members of our association.

Mr. McCrinTic. But I think your association ought to have some
kind of privilege in regard to the use of pistols for purposes of marks-
manship. But I do not think the word ‘‘ pistol ”” should be eliminated
from this proposed legislation.
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Mr. CoorERr. Let us see if we can get to something tangible as to
where you stand on this matter. A considerable part of your state-
ment has been more or less general in nature. 1 have no criticism
nor have I disposition to discredit you at all. Let us see if we can
get down to something that we can take hold of in dealing with this
subject. What is your understanding as to the provisions of this
new bill with reference to owners of pistols and revolvers?

General REckorp. We think it is very bad in that respect.

Mr. CooriR. I did not ask for your opinion about the bill. I
asked for you to please tell me what your conception of the applica-
tion of this bill was to pistols and revolvers.

General REckorp. My conception? I hardly know how to
answer you.

Mr. Coorer. What do you understand the bill does, in so far as
a man owning & pistol or revolver is concerned?

General REckorp. It makes the man do things that any honest
citizen is not gomg to be able to do. One of the provisions provides
that if a pistol is sold a dozen times, every time it is sold—and I am
speaking of the new draft—a bill of sale, a stamped bill of sale must
g:ma.lon%with it, and the last man who buys it, every time you find

im with the pistol on him, he has to have nine bills of sale in his
pocket. It is a silly provision.

Mr. CoorER. Does not the bill provide that the owner of a revolver
or pistol shall register it?

eneral REckorp. Yes, sir.

Mr. CoopER. If he does that, isn’t that all he has to do?

General REcrorp. The owner of a revolver prior to the enactment
of this law, within 4 months thereafter must register.

Mr. Coorer. That is what I am talking about.

General REckorp. When he sells that pistol, then he comes within
the other fprovis;ions of the act. He could not give it away. Under
this bill, if I lived next door to a good friend of mine, and I had un-
expectedly a large amount of money in my house and no revolver
I could not walk next door and borrow his pistol for the night. If 1
did I would be subject to a fine of $2,000 or imprisonment for 5 years
or both. We say that is too severe and we should not hamstring
honest citizens that way.

Mr. Coorer. What other criticisms do you have?

General REcrorp. We severely criticize the registration provision.
If you will permit, I will refer to the first hearing on H.R. 9066, which,
1 t{unk' , Was in executive session and the Attorney General was before
you himself, and Mr. McClintic asked this question.

I would like to ask just one question. I am very much interested in this subject
and what in your opinion, would be the constitutionality of a provision added to
this bill which would require registration on the part of those who now own the
class or type of weapons that are included in this bill?

Mr. CommiNgs. We were afraid of that, sir.

Mr. McCrinTic. Afraid it would conflict with State laws?

Mr. Cummings. I am afraid it would be unconstitutional.

Mr. KeenaN. What page is that?

General Recrorp. That is page 13, the top of the page. I am not
a lawyer, but there is the Attorney General speaking.
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Mr. VinsoN. It seems to me that when they failed to put a penalty
in this substitute bill for the failure to register, that is another way of
making it harder to test the constitutionality of it.

General REckorp. There is no question about it.

Mr. VinsoN. Then, not having the penalty, and not being able to
test the constitutionality, they get a presumption under paragraph
- (b) of section 5 in the substitute bill, as I recall it, in regard to the
time when the man became possessed of it.

Mr. Hitr. I asked yesterday how you would enforce the require-
ment for registration with no penalty. What would happen to an
owner of a pistol or revolver for failure to register under the provisions
of this act?

General REckorp. This would happen, as I read the bill; if I am
incorrect I want to be corrected. As I read the bill, if a man failed
to register; assume he lived in Baltimore and he was hurriedly called
to Washington and wanted to bring a pistol with him which he had
not registered. He could not bring that pistol into Washington on a
trip, no matter how much he needed it.

Mr. VinsoN. Unless he violated the law.

General REckorp. Unless he violated the law and became amen-
able to the fine and imprisonment.

Mr. HiLL. So long as he did not cross the State line he would not
violate the law.

General Reckorp. That is a smooth way they are trying to get
that in in connection with transportation; they are trying to get that
in which the Attorney General himself said he beheved was uncon-
stitutional. They put that in; they say within 4 months you must
register, but there is no penalty if you fail to register, and they then
go on, if you cross the State border and have not registered, then you
may register within 48 hours prior to crossing the State border.
Suppose you do not have time; 48 hours is 2 days; suppose you have
to cross in a hurry, then you are a lawbreaker. I am just as sincere
about this as I can be. .

Mr. HiLL. So long as you do not go out of the State, you will not
be violating any law b%‘}l\lot registering.

General ReEckorp. That is true. You will violate a provision
which they say is unconstitutional. If you sell the pistol, then you
must come within the purview of the other section.

Mr. HiLt. Of the taxing section?

General REcrorp. Yes. This bill is a subterfuge. They are try-
ing to get crooks in a round-about way. They started out by build-
ing the bill on the Narcotic Act. No honest citizen should have nar-
cotics. Basically, a pistol or revolver is not dangerous; it is only
dangerous in the hands of the crook; it is not dangerous in the hands
of the honest citizen.

Mr. DickiNsoN. You say that the Attorney General concluded
that that provision was unconstitutional. Did he not say he feared
it was unconstitutional, and has not the Department of Justice now
concluded that it is not unconstitutional?

General REckorp. I have not heard them say that, but this is the
language.

Mr. %{EENAN. The Attorney General said, ‘I am afraid it would
be unconstitutional.”



NATIONAL FIREARMS ACT 123

Mr. DickinsoN. He did not say positively that it was unconstitu-
tional. Having included it in the substitute bill, has not the Depart-
ment gf Justice concluded that it is not in violation of the Consti-
tution

General Reckorp. I cannot answer for them; they are here.

Mr. DickinsoN. I was caling attention to the fact that the
Attorney General did not state that it was unconstitutional, but that
he feared it was unconstitutional. Upon further investigation, and
having included it in this bill, would not you say that they have
reached the conclusion that it is not unconstitutional?

General REckorp. No, sir.

Mr. HiLr. The real effect of this registration requirement is to
make it unlawful, without registration, to transport a pistol or re-
volver or other firearm across State lines? )

General REckorp. I think the real reason is to attempt to get the
registration. As I understand it, they would like to have every fire-
arm in the United States registered.

Mr. HiLi. Of course, if you registered voluntarily, that would be
fine from the standpoint of the Department of Justice. If you do
not do it, there is no way they can force you to do it.

General REckorp. No, sir.

Mr. HiLu. If you fail to register and then transport the firearm
across the State line, you are violating the law.

General REckorp. Yes; you are violating the law. I will tell you,
gentlemen, if you pass this legislation, I will come back in 5 years
and I know you will agree with me that it is going to be another
Volstead Act. The honest citizens are not going to be bothered with
such restrictions. They won’t obey the law and you are going to
legislate 15 million sportsmen into criminals; you are going to make
criminals of them with the stroke of the President’s pen.

Mr. HruL. It is not a very onerous operation to register a pistol.

General RECKORD. You must remember that when they started
out with this bill, it was a much worse bill than it is now, and they
have whittled it away and whittled it away because of the objections,
and if we have time enough, not in this session, but if we have time
enough and carry the bilfover until next Ja.numz, and if they will
:’uil‘iwd us to work honestly and earnestly to reach a conclusion, we

o it.

Mr. Hirr. It is a difference of opinion as to whether that might
not emasculate the bill, so far as its utility is concerned.

General REcrorp. Yes, but the committee has that responsibility;
that is for the committee.

The CrarmMaN. It is no great hardship for any honest citizen to
rEgiister a pistol if he needs it for a legitimate purpose. And, so far
23] can see, that is the only weapon. He does not want to tradeit; he
does not want it as a matter of barter and sale; he wants it as a matter
of protection. If he is a sportsman, he wants it for whatever use he
may have for it along that line. In view of the present very serious
condition with regard to the criminal situation, the racketeers, bank rob-
bers, kidnapers, and so forth, isn’t it incumbent upon the law-abiding
citizens for them to be willing to surrender some minor privilege,
something that does not impose any considerable hardship upon
them, for the general good? 1 cannot understand, if the Department
of Justice thinks it is necessary for the protection of society to put a
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limitation upon the ownership of a weapon such as is proposed here,
why I should stand up and say that that is too much trouble, not-
withstanding it is an attempt to protect someone’s life, notwith-
standing it may protect someone from being kidnaped, and notwith-
standing it may prevent some hank robberies. Yet it is argued that
on the great broad principle of personal liberty, I am not going to
register the pistol. I thin fwyou misconceive the spirit of cooperation
of the American people. If this is the answer, and I do not know
whether it will answer the erpose or not, but I cannot believe that
the law-abiding citizens and the true sportsmen would hesitate goi
to that inconvenience if it would accomplish the desired results.m%
think that point has been much overdrawn.

General Reckorp. That was never presented until yesterday; the
registration of the pistol now in existence was never presented until
yesterday. Along with it is this provision that every time a pistol
18 sold a bill of sale must afo along; no matter how many times it is
sold, all of those bills of sale must accompany it.

Mr. LEwis. Would not that be true of an automobile?

General REckorp. No, sir; the last one is all they carry. The
last is all they need to carry here. Then they come along with
fingerprinting.

he CHAIrRMAN. If that requirement were eliminated, would you
object to the bill?

General REckorp. That would help.

.Thlg?CHAIRMAN. I understand you object to anything relating to
pisto :

General Reckorp. The bill is bad, in our judgment. We do not
believe it will help to get the criminal.

Mr. SHALLENBERGER. As I recall your statement, you do not
object to its including machine guns and sawed-off shotguns?

General REckorD. Yes, we will go along on machine guns and
sawed-off shotguns.

Mr. SHALLENBERGER. I want to know why you object to including
automatic pistols. After all, this little machine gun is only an im-
provement on the automatic pistol; it shoots more times, but it has
the same ability and kills in the same way. I ran a bank for 20
years, and I would as soon be shot by a machine gun as an automatic
pistol. If you abolish the machine gun and leave the gangster to get
the automatic pistol and give him two, he is just as dangerous as if
he had the automatic machine gun, which i1s more or less of an
intimidating weapon. I cannot understand why you object to the
automatic pistol.

General REckorp. We believe that it is covered by one or two
other bills already passed.

Mr. SHALLENBERGER. The Department of Justice would like to
have every firearm in the United States registered.

General REckorp. Yes.

Mr. SHALLENBERGER. Isn’t this the way toward which we are
working in many cases? Nobody can fish in my State without
getting a license. No one can hunt, even with a shotgun or a rifle,
unless he has it registered. I have observed that when we begin this
idea of getting control of certain things by re{strat.ion that those
who are affected by it at first object. The fisherman did and the
hunters did, when we began to require licenses of them. I ask if
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. you do not think it would be really a fine thing for every firearm

' which could be used to take human life and in committing robberies
and other crimes, to be registered so we would know where they are
in the United States?

General ReEckorp. I do not think it would do a bit of good. The
reason you have not had objection with respect to fishing licenses is
because that money is taken and used to raise fish which are thrown
into the streams about that long [indicating] so that fishermen get
something for their mone{.

Mr. SHALLENBERGER. It is to prevent the violation of certain rules
of law and this is for the same purpose. I just wanted to ask you

that question to satisfy myself. In my judgment, it would be the
best tgung that could happen, so far as the regulation of firearms, and
their use by criminals, to have the ownership and the location of
those firearms found out. 1 will say this: The Government of the
United States, when we had control in the Philippine Islands, intro-
duced a policy of trying to promote order there, and we had the
Philippine Constabulary for that purpose. The captain of one of
those organizations was from my home town and he told me that the
best regulation which they had, in order to stop sniping and the
shooting of Americans by the Insurectos and those who were engaged
in that business, which is something like our present day robbers and
bandits, was when they installed—I1 do not presume they passed any
law—but by declaration or edict they installed the practice of re-
quiring every person with an implement of death to have it recorded,
so they knew where those things were.

General REckorp. I am in accord with that.

Mr. SHALLENBERGER. That was a very essential thing in control-
ling the killing of Americans in the Philippines. That is the purpose,
a8 | view it, of this act. Its ergose is to find out, as soon as we can,
where these implements of death are located. As the Chairman has
said, it seems to me that the good American citizen will be willing to
go t.iu'ough the formality of having his gun recorded, and that he will
not object to doing so. In connection with this idea of recording the
registration of transfers, you can go through manly- lines of business
where it was not required before, so this principle which it is now
proposed to incorporate in this bill is along the line of a good many
other requirements in connection with the business of this country.
A record is required of every transfer made of anything which-it is
essential to have recorded.

Gﬁixzeral Reckorp. I do not think you will find anything as severe
as ths.

Mr. SHALLENBERGER. This makes it a crime not to record a trans-
fer; it is a little different.

Mr. VinsoN. Governor Shallenberger refers to the fact that we have
fishing licenses. That is under a State law. We have no Federal
law requiring licenses to be taken out to permit a person to fish. We
have comparable laws in regard to the regulation of weapons in various
States, penal statutes concerning weapons, but we have, as yet, no
Federal law with reference to a pistol or a revolver. Now, I think
the question answers itself. Is there a man on this committee, how-
ever fine it might be, who would support a bill that would make it a
tfmme to fish without a Federal license? It is the Federal control

eature. '

58278—384——9
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Mr. HiLr. How about the duck stamp law?

Mr. VinsoN. What is the duck stamp law?

Mr. SHALLENBERGER. We have some analogous Federal laws.

Mr. VinsoN. I remember, in the 10 years that the migratory bird

leﬂgislation has come before the Congress of the United States, every

effort made to place a tax or to require the folks who live out in the

districts, and who happen to vote—and that is something quite im-
ortant—to pay a tax or to secure a license in order to kill migratory

Eirds that are under the control and supervision and subject te a-

tion by Congress, those efforts have died ignominous deaths. There

is no law on the books requiring a Federal permit before you can hunt.

Mr. McCrinTtic. The gentleman has laid great stress upon the
necessity for re%stering a pistol every time it is sold. I have lived
in a section of the country where a pistol was a part of every man’s
equipment, for a great many years, and I venture to assert that I
never heard of 5 pistols, in 30 years, ever being sold. Does the
gentleman have in mind any instances where individuals sold pistols
to others?

General REckorp. Answering the Congressman’s question, my
association publishes a magazine, and I venture to say that there are
three pages of advertisements, little squibs, about rifles and pistols
in that magazine every month, where one man wants to sell and another
wants to buy.

Mr. McCuinTic. There x(?ll'ght be a few instances where they would
want to sell rifles, but the different individuals do not sell pistols.

General REckorp. Out in your country a man would buy a pistol
and keep it all his life.

Mr. McCurinTic. That is & mountain made out of a mole hill.

General REcrorp. Let me point out this: When the Attorney
General came here with the bﬁl in the first place, it provided that
every time a man in your country wanted to gu a pistol, he had to
throw his leg over his horse and go a hundred miles or so to the
office of the collector of internal revenue to get a stamp; ride a
hundred miles to get a dollar stamp to put on that pistol.

Mr. McCrinNTIC. You mean that was in the original draft?

General REckorp. I say to you, that if it had not been for our
opposition to the ridiculous features of this bill—I won’t say ridicu-
lous—I will correct that—if it were not for opposition to the very
severe features of this bill, as applied to the honest citizen, these
changes would not have been mase. :

Mr. CooreR. I do not know that that statement is justified.

General REckorp. That they would not have been made?

Mr. CooPER. You realize t the members of the committee
were all present, and we may have done some of the things which
you have pointed out as being objectionable.

General REckorbp. I agree.

Mr. McCrintic. If your pistol organizations, which are organized
for the pur{)ose of promoting marksmanship, are excluded, you do
not have a leg to stand on. There is nothing to the argument about
selling pistols. I ,

Mr. DickinsoN. Would there not be rules and ations adopted
by which a deputy could be named so the citizens desiring to regster
their }?eapq?ns would not have to go anywhere,.except possibly to the
courthouse RPN
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General REcrkorp. Those amendments have been made. They
were not in the original.

Mr. Lewis. This question is addressed generally to those helping
the committee. Does anyone know the statistics of homicides in
the United States and other countries? I have a vague recollection
of figures like 20,000, which were due probably not only to acts
of the g ters, but to acts of people who have pistols in their

kets and who use them when they are drunk and so on, and those
micides would not have resulted if some kind of restraint had been
applied in connection with the possession of pistols, such as the
restraint which is applied in the most disciplinary way to the driver
of the automobile.

Mr. KeenaN. I have a memorandum which was submitted to the
clerk. We got the statistics gathered from the latest sources avail-
able and 1 tim' k the clerk has a memorandum of them. The memo-
randum was handed in. '

General Reckorp. I will be glad to answer such other questions
as the committee may desire to ask. I would like for Mr. Imlay
to be heard. If he can be heard now, I will appreciate it.

Mr. TrReapDWaY. General Allen is here and he has not completed
his statement.

Mr. Coorer. When we adjourned yesterday, we promised General
Allen 5 minutes more.

General REckorp. I do not want to take that from him.

The CHAlRMAN. We will let him conclude his statement. We
thank you for your appearance and the testimony you have given
the committee.

General Reckorp. Before the general makes his statement, may
I say that in his testimony of yesterday, I think he made a mistake
in connection with one matter as to fingerprinting in Massachusetts.
I wired for information and I have a telegram reading as follows:
“Present Massachusetts law does not require fingerprints for pur-
chase of revolvers or pistols.” I thought he would probably want to
correct the record to that extent.

STATEMENT OF J. WESTON ALLEN (Continued)

Mr. ALLeN. Mr. Chairman and gentlemen of the committee, the
discussion which has just intervened with respect to registration hits
at one of the fundamentals in this bill, which makes it serviceable
in reaching the gangster. It has been said that I was chairman of
the conference here in Washington where this matter was covered.
At that time, Mr. Newton D. Baker was chairman. He was chair-
man at the time of drafting this bill. I would like to have your
committee know the membership of the executive committee of the
National Crime Commission, which was composed of Hon. Newton
D. Baker, Richard Washburn Child, F. Trubee Davidson, E. A.
Alderman, of the University of Virginia; Mrs. Richard Derby, a
daughter of the late former President Roosevelt; Gen. James A. Breen,
Hugh Franey, reEresenting labor; Herbert S. Hadley, Charles E.
Hughes, Samuel Lewisohn, Frank O. Lowden, Samuel McRoberts,
anf the assistant .to the chairman was Colonel Howe, who is secre-
tary to the President. Colonel Howe was assistant to the cheirman
from the time it was organized until recently, when his duties made
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it necessary for him to give up that work. It was with Colonel
Howe that we organized this committee which drafted the law that
I referred to yesterdag.

The nub of the whole situation with respect to registration has
been met by what has been said by the chairman and 1\/{ you, Gov-
ernor, and by Mr. Hill, at the previous hearing, when Mr. Frederick
was on the stand. I want to read a question that was asked by Mr.
Hill of Mr. Frederick. Mr. Hill said:

You expressed the opiniorni that perhaps any legislation would not be effective
to keep firearms out of the hands of the criminal element.

Mr. FrRepERICK. I am quite sure we cannot do that.

Mr. HiLL. Assuming that is correct, and I am sure a great many might agree
with you, if the firearms are found in the possession of the criminal element, and
they cannot, under the provisions of this act, or of some similar legislation,
show that they are in lawful possession of those firearms, would that not be a
weapon in the hands of the Department of Justice in enabling them to hold those
criminals until further investigation might be made of the crime?

Mr. FRepERICK. I think so, and I made this suggestion to Mr. Keenan two
and a half months ago, that whenever a weapon, a fireerm of any kind, and I
would not limit it to pistols—I would say rifles or shotguns—is found in the hands
of any person who has been convicted of a crime of violence, because there are
many crimes which have nothing to do with the use of firearms, and that is why
I make the distinction; and I think he suggested that we add to that any person
who is a fugitive from justice—that mere possession of such a weapon should be
prima facie evidence of its transportation in interstate commerce, and that
transportation in interstate commerce of weapons by those people be made a
crime.

Mr. VinsoN. Have you any such limit as that in either the original
bill or the substitute?

Mr. ALLEN. The bill before you now?

Mr. VinsoN. Yes, either in the original bill or the substitute; is
that thought in either one of the bills?

Mr. ALLEN. That it must be a person who has been convicted?

Mr. Vinson. Yes.

Mr. ALLen. No, sir. I am coming to that point. Gentlemen,
this is just the trouble, when you limit it to a person who has been
convicted of a crime, because a very large number of these gunmen
in my State, and in every State, have not got a record at the present
time. As Mr. Treadway is well aware, we have a murder tri go::g
on now, of the Millens, who committed a brutal bank robbery a
theater robbery in Massachusetts. Where were those men taken?
In New York, and they were armed, and they had no criminal record,
and they did not have machine guns on their persons. They were
armed with these autematics.

. Mr. TREADWAY. Would it not be well to add that there were two
«drees suitcases filled with arms and ammunition, which were found at
the Union Station in Washington?

Mr. ALLEN. Yes; after they were taken, there was a regular arsenal
of firearms found in the Union Station in Washington. Not one of
them had a criminal record.

Mx. ViNsoN. Are they on trial now?

Mr. ALLEN. Yes.

Mr. Vinson. For what?

Mr. ALLEN. For murder.

Mr. VinsoN. What is the penalty for murder in Massachusetts?

Mr. ALLeN. We give the death penalty.
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Mr. VinsoN. That is quite a severe penalty, and if they are guilty
of that crime, society will not be menaced with them any longer.
This law would not affect their condition any.

Mr. KeenNaN. Suppose they are acquitted?

Mr. ALLEN. We were fortunate in getting confessions from them.
It is admitted that that whole series of robberies was so cleverly
brought about that without their admissions, it would be a very
difficult thing to convict them. What we want to get, when we find
a firearm in the hands of a man who is a gunman or criminal, we do
not want to wait until he has been convicted before you can reach him
for carrying these weapons.

The %:;]AIRMAN. Right there, you would have something to hold
him on, until you made a further investigation, if you found him with
firearms, contrary to law?

Mr. ALLEN. Yes, sir; but if we can have the right to register guns,
so that a man who has unregistered guns is thereby guilty of a felony,
you are going to put, in my opinion, more gunmen and gansters in
jail than by anything that this committee can do. I have read the
other bills by the Department of Justice, and I agree with the Attorney
bGifll;eml’ in his opinion, that this situation is not met by the other

Many letters have been received by Congressman; they have
spoken to me since I came to Washington. Many letters have been
received from men who have written as sportsmen, and articles have
appeared in the newspapers with respect to hunting being imperiled
just because Dillinger bags a few sheriffs. I want to call the attention
of the committee to the fact that letters were sent out by the National
Rifle Association of America, in which it was stated that the officers
in Washington will do all they can, but that—

A personal letter or telegram of yourself and every sportsman in America
o'gf'ecting to the bill is necessarﬁl if we are to wage a successful fight. With your
help we killed the Copeland bill, but the committee thinks this one, H.R. 9066
is going to be harder to kill.

Then, in another résumé of this bill, it was said that all of the re-
strictions which are proposed in House bill 9066, aimed at the pistol
and revolver are almost worthless, as far as providing any real Federal
control of firearms is concerned, that all guns, shotguns, and rifles,
as well as pistols and revolvers, must be included in the Federal
statute if it is to serve any useful purpose. ‘“If not included, House
bill 9066 is not worth the paper it 1s printed on, as a crime preventive
measure. If they are inclEt ed, the honest sportsmen in this country
will rise up in arms as they did over the Copeland bill.”” It is also
said that the bill is undoubtedly presented in its present form, because
there are fewer owners of pistols and revolvers than there are of
shotguns and it is hoped in that way to get the law passed, and that
once on the books the Attorney General can go to the next Congress
and say that the firearms bill needs a slight amendment so it can be
made to include any firearm and that—

Few Congressmen will have time to notice it and within a year after the %assage
of House bill 9066 every rifle and shotgun owner in the country will find himself

Enying a special tax and having himself fingerprinted and photographed for the
‘ederal rogues gallery every time he buys or sells a gun of any description.

Mr. HiLL. Who is that from?
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Mr. ALLEN. The author of the letter is here, and it was signed b
the National Rifle Association of America, home office Barr Build-
ini,{Washington, D.C.

r. CooreEr. Who signed the letter?

Mr. ALLEN. It is signed ‘‘Fraternally, National Rifle Association,
C. B. Lister, Secretary-Treasurer.”

Gentlemen, for 15 years 1 have followed, on behalf of the National
Crime Commission, the legislation in which we sought to obtain
reasonable regulation of firearms, and I wish to say to this committee
that in all that 15 years I have never known the American Bar Asso-
ciation, the Commussion on Uniform Laws, the National Crime Com-
mission, or the Attorney General’s Office to ever suggest that they
were going to do just what it is said here the Attorney General will
slip over, and that is, reach rifles and shotguns. It is not necessary;
the rifle and shotgun are not concealed weapons. I can say that I
believe that the good faith of the Attorney General’s Office is involved
when it is said tﬁat this merely a stepping stone to interfere with the
sportsman’s honest and proper use oF shot and firearms.

The press release was sent out by the I‘iational Rifle Association
which caused news articles to be published over the country, under
date of April 30. That press release was sent out by the National
Rifle Association and it said, among other things:

But the Attorney General * * * hashadintroduced a bill which * * *
%opoges to give almost dictatorial control to an official of the Government in

ashington whose training has nothing whatever to do with this phase of govern-
mental activity.

Gentlemen, as a matter of fact, power to enforce this act is given to
the Secretary of the Treasury and his under-official, the Commissioner
of Internal Revenue.

Mr. HiLL. Are you reading from the release?

Mr. ALLENn. This is my statement. Their statement was that it
was giving dictatorial control to an official of the Government whose
training has nothing whatever to do with this phase of governmental
activity. I am saying to the committee that the Treasury Depart-
ment is more capable and better experienced in carrying out the pro-
visions of this act than is any other department of the Government.
All internal revenue laws are enforced by revenue agents of the Treas-
ury Department. All customs laws are enforced by officials of the
Treasury Department. The regulation of narcotic drugs is in this
Department, and so is the Secret Service. The means and methods
of registration of dealers and individuals in connection with occupa-
tional taxes and sales taxes is properly and peculiarly within the knowl-
edge of this Department of the (%overmnent.

The next statement in this press release is:

Under the provisions of the Sumners bill, present owners of the types of guns
to which the bill applies would have to obtain the permission of the revenue collec~
to:a to ship or sell a gun and register their fingerprints and photographs and pay
a tax.

This is a plain misstatement. Permission of the revenue collectors is
not necessary either to ship, sell, or buy a fircarm. If a gun upon
which the transfer tax has not been paid is shipped in interstate com-
merce, it would be necessary to obtain a permit from any of the per-
sons designated by the Commissioner of Internal Revenue to issue
permits, but such permit must be granted to everyone if the proposed
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transportation is lawful. Moreover, persons who sell or otherwise
diﬁsopose ofha gun are not required to register their fingerprints and
Photographs.

Mr. VinsoN. You say that under H.R. 9066, you would not be
required to make an application to the Commissioner of Internal
Revenue before you could sell, assign, transfer, give away or other-
wise dispose of a firearm, except on application form issued in blank
for that purpose by the Commissioner of Internal Revenue, and in
such application it would be necessary for you to be identified by
name, address, fingerprints, photograph, and such other means of
identification as may be prescribed.

Mr. ALLEN. You make application to the Commissioner of Internal
Revenue.

Mr. VinsoN. I understood you to say that the statement in the
press release was inaccurate in regard to the photograph and finger-
printing. I am reading from the bill, which in section 4, page 4,
which requires you to make this application and to be identified by
fingerprints am{v photographs, so certainly the gentleman is in error
when he says that statement in the press release was inaccurate.

Mr. ALLeN. The statement said that permission must be obtained.

Mr. VinsoN. That is what this says; it says it cannot be done—
except in pursuance of a written order from the person seeking to obtain such
article, on an application form issued in blank for that purpose by the Commis-
sioner of Internal Revenue.

Mr. ALLEN. The permission runs to the Commissioner. That is
true of most of the regulations, where you make application; you do
not make application to the local man.

Then the press release said, ‘‘Under the bill, there is no right of
appeal from the decision of the Commissioner of Internal Revenue
should the permit be refused.” Those of us who are lawyers know
that there is, of course, a right of appeal from the decision of the
Commissioner in this case, just as there is in any other case where
the Commissioner is delegated with a discretionary power.

Then the release said, “A citizen owning a gunrgefore the act went
into effect would be suﬁject to arrest, his gun would be confiscated
and he would have to accapt the notoriety, pay the costs of lega.i
counsel, and lose the time from his business to prove to the satisfac-
it:lilon (ﬁf 8 jury in Federal Court that he had not obtained the gun

egally.

he only instance where a citizen owning a gun before the act
went into effect would be subject to arrest, and so forth, would be
under the interstate transportation provision if he should be arrested
for having transported the weapon in interstate commerce and if it
should be proved that he had not been a resident of the State for
80 days. oreover, this presumption would not apply if he had
lawfully purchased the gun after the act went into effect. Even this
gergvision concerning interstate transportation without a permit has

n removed from the bill. Then it says:

Mr. Lister points to the rank injustice the Sumners bill would impose upon
farmers, ranchers, and homesteaders not living within a reasonable distance of
an internal revenue bureau office. The bill provides that all purchasers of the

firearms mentioned in the act be required to get an order from internal-revenue
agents allowing a purchase to be made.



132 NATIONAL FIREARMS ACT

The act merely provides that before a gun can be purchased a form
must be filled out and presented to the person who sells the weapon.
These forms, as well as the revenue stamps, will be available at any
post office or at any internal-revenue office, and quantities may be
obtained by any shooting association or sporting-goods dealer by
merely making the request.

It further says, ‘Fingerprinting, photographing, and the expense
of a revenue-tax stamp are included in the provisions of the bill.”

Although a revenue-tax stamp is required, this press release fails
to state that the Eresent tax on the sale of firearms is repealed.

Mr. Lewis. I have here the figures with respect to homicides in
the United States as compared with other countries. For the year
1928 there were 10,050 homicides in the United States; in France,
520; in Germany, with half of our population, 1,264 ; in Great Britain,

.with one third of our population, 284; in Italy, with about one third
of our population, 988. The method of treatment in Great Britain
of this small-arms subject is of interest to me and may be to others
-who read the record. In England every person, with certain excep-
tions, must have a firearms certificate to purchase, possess, use, or
carry & firearm or ammunition. The term ‘‘firearms’’, includes any
lethal firearm, or other weapon of any description from which an
shot, bullet, or other missile can be dlschargeg, or any part thereof.
It does not include antiques or firearms possessed as trophies of any
war, although no ammunition may be purchased therefor. Ammum-
“tion is defined to be ammunition for such firearms, and it also includes
Erenades, bombs, and similar missiles; the firearm certificate is granted

y the chief of police in the district in which the applicant resides, if
-the police officer is satisfied that the applicant has good reason for
acquiring the certificate, and that he can be permitted to have the
firearm without danger to the public safety, and upon payment of a
prescribed fee, which is 5 pounds for the rsgiﬁela:;iod of 3 years, and
1t is renewable every 3 years for 2 pounds 6 shillings. There is much
more to the statute, but that is sufficient to set up the comparison I
have in view as to homicides in our country and in other countries
and as to the character of legislation Great Britain has found it
desirable to enact in an endeavor to control this homicide tendency.

Mr. ALLEN. In that connection, there are two things that will very
%Teatly reduce the enormous number of homicides in this country.

believe one of them is the registration of firearms. In England, as
you see, the provisions are very severe, compared with what the
Attorney General is suggesting in this bill. In England, it is nearly
$25 for the first 3 years. The other matter is a matter for the States.
When you can get a provision that requires 48 hours or any greater
time between the time when the person purchases the gun and the
time when it is delivered, and that 1s the law in numerous States now,
you thereby prevent a very large number of suicides, voluntary homi-
cides, because in many, many suicides, where people go and buy a
gun, if there is a delay of 48 hours before delivery, the insurance
companies say that it will greatly lessen the number of suicides.

The Cuairman. We thank you, General, for 8our zf)?amnce and
the testimony you have given the committee. Gener eenan, how
much more time would you require?

Mr. Keenan. I will not require very much more time.
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The CHAIRMAN. We will have another session tomorrow, if that is
agreeable.

General REckorp. In view of the reading into the minutes of cer-
tain data which came from our office by General Allen, may I be
permitted to extend my remarks by reading into the minutes certain
other data?

The CraireMaN. Without objection, you may do so. The Chair
desires to state that we will have another session tomorrow, and it is
our purpose to close the hearings tomorrow.

General REckorp. We shall not need over an hour, unless the com-
mittee takes up our time in asking questions.

Mr. KEeNAN. 1 have a brief statement I would like to make at
this time, and that is, we have no desire to enter into a controversial
subject. Each and every provision that has been submitted to this
committee has received study from the Department of Justice and
the approval of the Attorney General. In appearing before this
committee, at the very beginning, the Attorney General stated that
we were, to some extent, feeling our way about in attempting to
grapple with a tremendously important problem. We had sugges-
tions from one of the members of this committee with reference to the
advisability, if practical, of a registration feature. It was following
his suggestion that we had a conference with the other branches of
the Government. I would not have the committee under the im-
pression that the Department of Justice submitted a bill for this
committee’s consideration without investigating, within the time
permitted, the matters of law involved therein. For example, with
reference to the matter of registration of firearms, recourse was had
to the practice followed under the Harrison Act which we have
attempted to follow generally, in the taxation features. There we
find that although the provision with reference to existing drugs was
not specified in the act itself, regulations were promulgated by the
Treasury Department which required certain memoranda to be
inscribed as a record upon the article sold, on the boxes and con-
tainers, which the Treasury Department felt was a reasonable regu-
lation looking toward the collection of the tax upon the article.

We have no decisions of the Supreme Court that we are able to
find to guide us, but we believe the sound principle of law to be that
a Y)rovision for registration of all firearms would be constitutional if
it be attempted and considered to be a reasonable regulation, and a
reasonable protective step taken by the law enforcement agency to
collect the tax provided in the main body of the act. I may say,
from such inquiry as we have made, we have been unable to find that
that regulation has been attacked in any court of this country up to
this time, which afforded us some reason to believe that a similar
regulation with reference to the registration of firearms, might
receive and probably will receive official sanction as the exercise of
constitutional power, and with the provision, if you please, that our
act provides that if any portion thereof is found to be unconstitu-
tional, it will not invalidate the entire act.

Mr. Vinson. There is quite a difference in the application of the
law, as I see it, to a firearm now owned and possessed legally, with
reference to registration, and the power to cause registration of fire-
arms acquired subsequent to the effective date of the act, which



134 NATIONAL FIREARMS ACT

compels the payment of the tax; under your bill, you do not require
payment of the tax on the firearm now possessed?

r. KEENAN. That is right. 1 do not think we would have such
power.

Mr. Vinson. Your power under the taxing statute would apply te
those weapons, but I cannot see by any stretch of imagination how
you go back and apply the taxing power as a basis for registration,
when there is no tax applied on those weapons that are now po
and are required to be registered.

Mr. KeenaNn. Of course, all such firearms referred to in this act are
taxable upon transfer. :

Mr. Vinson. I understand that.

Mr. KeeEnaN. It might be that it would he held to be constitutional,
as a proper provision to determine the identity and ownership of the
grearal?ld, so that when they were transferred a proper check-up could

e made.

Mr. Vinson. It might be you could require the tax on the transfer.
What I am s?eaking of is, under the taxing power, when you have to
pay a dollar for the transfer, that you require registration, and then I
cannot see how you use the taxing power to require registration when
no tax is involved.

Mr. KeenaN. There is no tax involved then, but there would be in
the future. :

Mr. Vinson. If the registration applied as of the time when the tax
accrued, there might be some argument for it, but for the life of me,
seriously, I cannot see how you are going to use the taxing power to
rﬁquire registration of an article that does not require the payment of
the tax.

Mr. Hir. Would it not be used in determining whether or not the
particular firearm was subject to the tax?

Mr. KeenaN. That is tg:e precise point.

Mr. VinsoN. That does not determine it; that is a fact; whether the
firearm is taxable or not is a fact. When you establish that fact, if
you do establish the fact that the man owned it before the effective
date of the act, then there is no tax.

Mr. KeeNAN. Mr. Vinson, using the same analogy in connection
with the drugs, the Federal Government had absolutely no control
over the drugs that existed at the time the Harrison Act became law.

Mr. VinsoN. Of course, I think there is quite a difference.

Mr. KeENaN. Respectfully, I do not see the difference in the
ans,l(‘)igy. They require certain things to be done under penalty, but
you do not have the matter subject to taxation. Referring again to
the British law, they have no difficulty; they do not have the same
constitutional limitations and constitutional questions that we have.
I said that I would only take a minute, and I do not want to impose
upon the committee, but the lpoint I am trying to make is we are
struggling with a difficult problem, with limited powers of the Federal
Government. It is what we believe to be a growing need for some

Federal legislation, and the inspiration for which we received, not .

from bureaucratic members of a centralized government, if such there
be, but from the international police chiefs of this country, the largest
organization of its kind, which includes in its membership practically
every police chief in the country.
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Mr. VinsoN. They did not ask for the registration of weapons?

Mr. KeenaN. They asked for it at the beginning. The Attorney
General was inclined to believe that the same thing could be arrived
at through using the taxing power, under the sales tax provision
and under the commerce and transportation clauses, and it was due
to the suggestion of registration made in this committee that we
attempted to work out something which we respectfully still believe
would have a good chance to pass the test. If it would not, it would
not invalidate the act in its entirety.

Mr. VinsoN. How would you make that test? Under the lan-
guage of the bill, how would you make the test?

Rfr. KeEenaN. I suppose the test would arrive, in case a man pos-
sessed a firearm described in the act, and prior to the effective date
of the act, he attempted to transfer it in interstate commerce; that
would be one way.

Mr. VinsoN. I thought you agreed yesterday that section 11 could
very well come out.

Mr. KeeENaN. It could come out, because, as I interpret the act,
any man who is found in possession of a firearm after the 4 months
period, there would be a presumption that he acquired it after the
effective date of the act. Then, if we attempt to apply the act, we
have found the man in possession of the firearm; it was not identified;
he did not have the stamp on it; then he would be subject to arrest
and indictment and when he came before the court you could, I sup-
pose, test the sufficiency of the indictment. :

Mr. VinsoN. You have two Eropositions; you have a line drawn
as to when he acquired it, whether he acquired it before or after the
effective date of the act. It may be constitutional; I have not, of
course, investigated it exhaustively. It may be constitutional under
the taxing power, to make it an offense for him to fail to register the
weapon after the effective date of the act. It becomes a fact for the
jury to determine, when he procured it. If they say he is guilty, the
court can say that it was on the basis that he acquired it aiter the
effective date of the act. I cannot see how you are going to test the
constitutionality as it affects the registration of the weapon prior to
the effective date of the act.

Mr. HiLL. Is there any general penal provision in the statute that
would apply to a failure to register a weapon, under the provisions
of this proposed act?

Mr. ﬁEENAN. There is no general penal provision.

Mr. HiLL. Is there any general penal provision?

Mr. KeenaN. Under the act, it is not a violation of the act; there
is no penalty provided, and it is not a violation.

Mr. HiLi. In some cases, where you require a man to do a certain
thing, he may be covered under some general penal provision if he
does not do it.

Mr. KeenaN. It is not in this act, as I interpret it.

Mr. HiLv. It is either true that the Federal Government has the
power to require it or it does not have the power.

Mr. Keenan. That is correct.

Mr. HiLL. Why do you not put something in there to enforce that
legislation?
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Mr. KeenaN. Really, what we are after is the crook who has not
registered, and we do not believe he is going to register.

r. HiL. The law-abiding citizen probably might not register;
what are you going to do if he does not register?

Mr. KeenaN. If the law-abiding citizen does not register, and
does not get into any kind of difficulty that would cause him to
come to the notice of the police, and there are not going to be snoop-
ing sgua.ds going around from house to house to see who does and
who does not possess arms; this is a practical piece of legislation.

Mr. Vinson. You get the benefit under section 5, paragraph (b),
in regard to the presumption.

Mr. KeenaN. The presumption is applied to the gangster.

Mr. VinsoN. That presumption is there, but that does not touch
the question of whether it is & good thing or a bad thing; that does
not touch the constitutional power.

Mr. KeENaN. It all comes to this point; I am almost tempted to
say, even at the eleventh hour, that it is quite evident there is a
dﬁalulgf l;dei’fffei;?ce of opinion in the comlxlnittee aﬁ: tge wheth:air l.edere
sho erprinting, or anything that might conside a
burdensome ;fation.. I hope, if we are going to do anything this
session, it might be considered whether or not it will be practical
to eliminate rints, and whether or not general registration
would receive more sympathetic hearing from some members of the
committee than attempting to obtain ﬁnﬁfnrprinting legislation. We
feel there is an urgent need to do something. Our practical experi-
ence causes us to believe that you are not going to solve the problem
of the roving Fanéster and apprehend him and put him away before
he kills people if you strike at the machine gun only, the crook
is clever; he 1s enterprising and he is going back to his very effective
Colt and other .45 automatics, if he is restricted.

. The CrarMAN. We will adjourn until 10 o’clock tomorrow morn-

ing.
(Thereupon, at 12:20 p.m. an adjournment was taken until to-
morrow, May 16, 1934, at 10 a.m.)
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WEDNESDAY, MAY 16, 1934

House oF REPRESENTATIVES,
CoMMITTEE ON WaAYS AND MEANS,
Washington, D.C.

The committee met at 10 a.m., Hon. Samuel B. Hill presiding.

Mr. HiLL. General Record, you may proceed with your witnesses,
either yourself or anyone else you ml?ﬁ'll esignate.
~ General Reckorp. Congressman Hill, we would like this mornin
to have the committee hear Mr. Imlay, who is an attorney witg
offices in the District of Columbia, and who has had long experience
with the matter of firearms legislation as a member of the American
Bar Association. His experience is such that we believe he can
bring out some points in connection with this proposed legislation
which have not been brought out up to this time.
* Mr. HiLL. The committee will be very glad to hear Mr. Imlay.

STATEMENT OF CHARLES V. IMLAY, WASHINGTON, D.C.

Mr. Imray. I appreciate the privilege of making a statement this
morning, but please let me ask your indulgence, however, because of
s cold that has somewhat interfered with my hearing passages, and
if you will bear with me and let me make my statement, I shall be
glad to answer any questions then.

Mr. HiLL. Please give your name, address, and the capacity in
which you appear.

Mr. InLaY. My name is Charles V. Imlay; my profession is
attorney at law, and my study of firearms lﬁislation has been in
connection with my membership in the National Conference of Com-
missioners on Uniform State Laws. That conference is composed
of two or more representatives from each of the various States, which
meets annually under the name of the National Conference of Com-
missioners on Uniform State Laws, and it has been engaged for some
45 years in preparing and recommending to the States for adoption,
various uniform State laws. It is affiliated with the American Bar
Association, although distinct from it, and the American Bar Asso-
ciation functions through it, receiving from it, in the first instance,
before it acts upon them, any proposed uniform State laws. L

My membership in that conference was the occasion for my giving
a study, which has now lasted for some 11 or 12 years, on this sub-
ject of firearms legislation. When we began that study some 11
years agg we were told that it was impossible; that there could be no
such- thing as a uniform firegrms law; that we would fail just as the
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conference had failed in a uniform divorce law. Its conspicuous suc-
cess with the commercial acts is known to everybody; but when we
approached the matter we sought first to find just what the existin,
laws in the various States are on firearms legislation, and we foun
that it is a matter in which State control has progressed to complete-
ness in practically all of the States, and we foungr that it has always
been assumed that it was a matter of State regulation, as distinguished
from Federal regulation.

The traditional form of firearms legislation has been to recognize
the legitimacy of the possession of certain weapons, to forbid the
carrying of concealed weapons, and in those States in which progress
had been made in the way of regulation, the effort had been made to
follow closely the identity of weapons and the identity of purchasers,
and taking those as the bases, this uniform firearms act which has
been referred to a good many times, and which I introduced in the
record when I first spoke here 2 weeks ago, was passed to embody
those features.

Now, Mr. Allen, who spoke at considerable length yesterday and
the day before, brought to your attention the work that was done by
the National Crime Commussion, and he told you how the National
Crime Commission took up this work, but I am not sure that Mr.
Allen emphasized the fact that the National Crime Commission in its
work proceeded on the theory of a State law and State control and
State regulation. We never heard from the Crime Commission in
the direction of a Federal law. We worked with the Crime Cominis-
sion, and when this uniform act that is spoken of was first passed by
the National Conference, approved by the bar association in Denver,
in 1926, when it was recalled from the legislature, it was not, as Mr.
Allen says, because it received universal opposition; it was because
the new president of the American bar association requested that it
be withdrawn for further consideration. The fact of the matter was
that the only opposition that came from it was the opposite of tke
opposition that Mr. Allen pointed out. The Governor of Arizona
thought it was too drastic, and that is the peculiarly controversial
nature of all firearms regulation. One man will tell you it is too
drastic and one will tell you it is too liberal.

What the National Crime Commission sought to do in their draft
of a proposed uniform act was to take the uniform act that had come
out of the National Conference and the Bar Association; take its

rovisions almost 95 percent in toto, and then incorporate in it the
ew York theory of the Sullivan Law, which, so far as 1 know, has met
acceptance in only three or four States of the Union—New Jersey,
Massachusetts, and probably one or two others. They proposed a
State law, and this is the first time, in the presentation of this bilt
before this committee, that an{one has ever sought to say that this
very difficult matter could be handled by Federal law, and with all
deference to the Attorney General and his able assistant, and to Mr.
Allen, and to all others who have advocated this proposed Federal
law, I wish to say that my experience of 11 years in the study of this
lsubject makes me think that 1t is impossible to regulate it by Federal
aw.

First of all, Mr. Keenan says that he has the analogy of the Harri-
son Act, and that that analogy is very close. I was looking over the
Harrison Act again last night, to verily some of my study of that sub-
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ject. The Harrison Act attempts to set up a system of licensing
dealers, and then a system by which purchases from dealers are made
by means of an order which establishes identification, but when we
have found that as the analogy, then the analogy stops, because when
you get by the dealer who purchases from the manufacturer, we will
say, as you get down to the patient, the patient does not get the drug
on an order, but he gets the drug because his physician prescribes it
for him, and you have, therefore, an entirel{ different subject matter.

If you were to try to find exact analogy between the Harrison Act
and its system of regulation and apply 1t to firearms regulation, you
would have to introduce a second story in this structure, and you
would have to find a place where a particular potentate, like a doctor
of medicine, says, ‘“Now, having satisfied the law in the purchase
of a firearm, I am the dispenser; I am going to dispense the firearm to
A and B and C and D”’, and so forth, so that the normal necessity for
the possession of the pistol can be satisfied by somebody that admin-
isters the law according to his superior knowledge.

Taking the regulation in the Harrison Act, as far as it goes, it
started out in 1914 under conditions where there was no fully devel-
oped State regulation in existence in this country, and the experience
from 1914 to date, over the (Feriod of 20 years, has demonstrated the
fact that it does not succeed by itself and that it cannot succeed by
itself, and that was demonstrated so fully some 5 or 6 years ago to
the officials of the Bureau of Narcotics in the Treasury Department.
that they found it necessary to formulate and propose a so-called
‘“uniform narcotic drug act” for the States, and that so-called “nar-
cotic drug act” formulated by them for the States, was brought before
the National Conference of Commissioners on Uniform State Laws,
by them promulgated, approved by the Bar Association at its meet-
ing in this city 2 years ago, in 1932, recommended to the States, and
thus far has Keen adopted by ei%ht States in the short period from
1932 to date, and is on the point of being adopted by one or two others,
and I venture to predict that within 2 more years it will be the law
of practically every jurisdiction in the United States, which means,
I submit, that the Harrison Narcotic Act, a Federal act, by itself
cannot succeed but must depend upon a rigid, careful, and con-
scientious enforcement of a State law on the subject.

The reason why you can administer a State law, and this proposed
narcotic act does in fact duplicate the provisions of the Harrison Act,
is that your method of enforcement is immediate and in the hands of
citizens that are right there to do it, and supported by the public
sentiment of all the people in the community.

Some mention was made yesterday and the day before about
fishermen’s licenses. The fisherman’s license has been enforced so
well against nonresidents because the nonresident is a bright and
shining mark when he comes to fish in the stream or lake of a com-
munity. I went 2 years ago into the extreme southwestern county
of your State, Mr, Chairman, and there in that beautiful Lake San-

ah I fished, and when I got my license to fish, because I tried to
obey the law of the State, expensive as it was, I had to pay $5 to
fish for one day, and I did not catch any fish. It is nov 25 cents.

The (i)lmmuu. You will have to go back some time and get your
$5 worth.
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- Mr. ImLay. What I did was to go to the country store and there’
the keeper of the store gave me a receipt for my $5 and the additional
40 cents which the United States charges me, and he gave me a receipt
in the name of the game warden.

Let us imagine that you would attempt here to erect a national
fishing-license system, and you would get that same storekeeper to
administer it for you. You would have an exact duplicate of what
you are trying to do here, in saying that alongside of the system of
regulations in the States that now exists, with reference to firearms,
a system of regulation which has gained ground under the influence of
the uniform act which requires an application that fully identifies the
applicant and that furnishes to the police the information as to who it
is that is applying for the pistol and requires the lapse of 48 hours
before the pistol can be got. Now, let us suppose that we erect an
entirely different and distinct system of regulation by the United
States. According to sections 3 and 4 here, in which we have the
dealer license, in which we provide for the order and for the stamps,
are we going to ask the States to withdraw?

When the Volstead Act began to be unpopular and irksome, some
of the States withdrew State control, and F believe said somewhat
hy;gocritically that they were withdrawing State control because
Federal control was sufficient.. Now, I venture to say that if you were
to erect an elaborate system of United States or Federal control like
this, either you are going to have a troublesome duplication of State
and national control or you are going to ask the State to withdraw.
Now, if you get a picture of this form of regulation, you can see just
what it means. Section 4 of the act—— ‘

Mr. HiLr. Of the original act or the redraft?

Mr. ImMraY. I am speaking of the revised draft. Section 4 of the
revised draft says that it shall be unlawful for any person to transfer a
firearm except in pursuance of a written order from the person seeking.
to obtain such article, on an application form issued in blank, in
duplicate, for that purpose by the commissioner. In one of these
remote counties of which we were speaking a moment ago, let us
imagine two householders situated close by ; let us imagine one of them
comm§ to the other and asking for a perfectly legitimate purpose the
loan of a rifle or a shotgun. Those are not affected by this act, but let
us suppose that he asks for the loan of a pistol, which, I believe, is
recognized as Eerfectly legitimate when it is kemy & householder in
his house. The owner naturally loan it to him, and if he takes it
in his hand he is violating the Federal law because he has not the
order and the stamﬁs, and the pistol has been transferred, because, if
you look back at the definition of the word ‘‘ transfer’’ you will find
that it means to sell, to lease, to loan, and you have a man committing
a crime by a perfectly natural, normal act of borrowing a pistol from
his neighbor. -

Mr. TrReapwAY. Would you mind an interruption?

- Mr. ImLay. No. ' ‘

. Mr. TrEapwAY. The reason I want to interrupt there was te see
whether you ure starting with-a'good premise in that you say that if
this neighbor went to an adjoining house it would be natural that the
owner of the pistol should loan it:to him. As a neighb)rly act, that
is true, but have you not overlooked the fact that if the neighbor has'
that pistol in his possession, if this bill should become law, he must,
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under the conditions under which he has it, have it registered. In
other words, this fact of registration would be absplute knowledge to
him whereby he should see that he should get in line with respect to
that pistol. Do I make myself clear?

Mr. IMLAY. Yes, your statement is clear.

Mr. TREADWAY. at is your reaction to that viewpoint?

Mr. ImLay. Your statement is clear, but yet if we assume that it
was registered or was not registered, whether it is registered or not,
the loan of it under those circumstances is a violation of the law.

Mr. TrEaDWAY. Absolutely.

Mr. IMLay. And you have precisely the same unhappy condition
that you had under the Volstead Act., where liquors were contraband
and where any transfer of the liquor necessitates either a violation of
the law or a very elaborate system of espionage and control.

I had occasion about 2 years ago to sell a drug store in this District
at public auction,and we had a few quarts of gin and a few quarts of
whisky in that d.ruistore. Three or four inspectors from the Pro-
hibition Unit were there, and they were as tender about that gin and
whisky as a mother would be about a 2-week-old infant. They
stood around for hours, and they finally relieved us of embarrassment
by taking it to the storage rooms of the Prohibition Unit. You have
set up a system of Federal espionage, Federal visitation, and you have
made a criminal of a man who borrows a pistol of his neighbor, unless
he goes through this system. Even under the most rigid system of
licensing automobiles or titling automobiles, there is no difficulty in
borrowing an automobile. If the analogy of the automobile-title
system is sound, then this system of reFistration ought to be pliable
enough to get away from the necessity of violating the law if you hand
& man a pistol to examine and give his opinion on.

Mr. McCormack. From a practical angle, do you place pistols and
automobiles in the same category? Let us get at this from a practical
point of view. Looking at it from a practical standpoint. do you put
a gun and an automobile in the same category, and do you put & gun
and liquor in the same category?

Mr. ImLay. No; I do not. I think the gun is a dangerous instru-
ment. '

Mr. McCormack. It is inherently dangerous, is it not? A gun is
dangerous from the beginning, is it not?

r. IMLAY. A gun is dangerous; a pistol is dangerous. I do not
want to give the committee the impression that I am rabid on this
subject in either direction.

Mr. McCormack. I am not conveying my state of mind. My
state of mind is open; I want to listen to all the evidence and I would
like to get your state of mind as to whether or not you want me, aa
a member of this committee, to seriously consider the argument that,
guns and automobiles are in the same category, so far as borrowin
15 goncemed, from a practical angle. - We will ehminate the theoretical
side.

Mr. Imray. Practically, borrowing a pistol is more dangerous thap
borrowing an automobile. ' - ' o

Mr. McCormMack. Suppose you and I are close, intimate friends,
If I went and asked you to borrow your automobile for d while you
would -probably -have no hesitancy in saying, ¢ Go ahead and take it,”
if you knew I had a license to drive. Suppose I asked you to borrow
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a gun; would you loan it to me with the same state of mind that you
would loan an automobile?

Mr. Imuay. If I knew you.

Mr. McCorMack. You are a remarkable man. I would not loan
a gun to my best friend without an explanation from him as to what
he wanted it for.

Mr. ImpLay. I will add that qualification; I will go along with you
onf that qualification, that I would want to know what he wanted
it for.

Mr. McCormack. And there would be a lot of other mental
strings attached to the loan of the gun.

Mr. Imiay. Yes.

Mr. McCoruack. We are human beings, and 1 think we are ggac-
tical men. Taking the angle of prohibition which you spoke about.
You talked about the puﬁlic state of mind. You addressed that

ument to the committee to indicate the public state of mind with
reference to prohibition and the fact that theoretically, under this
bill, the same conditions might exist. That is the purpose of your
argument?

r. ImraY. Yes; that is it.

, Mr. McCoruMAck. It all rests upon what the public state of mind
was and might be?

Mr. Imray. Yes.

Mr. McCormack. Do you think the public state of mind would
be the same with reference to regulating the sale, or eliminating the
sale or transfer for a consideration for commercial purposes of fire-
arms, as that which revolted against what I on many occasions termed
the impractical inequities of prohibition?

Mr. ImpLay. I do. I think the public state of mind will be the
same.

Mr. McCormack. You think that I, as an average citizen, when
I read in the paper of somebody borrowing a gun from ‘“John Jones”’,
of his being arrested because he had not complied with the law, that
I am going to have that same feeling of revolt that I had when the
prohibition law was on the statute books?

Mr. ImLaY. I am not sure that you individually will have.

Mr. McCormMack. I am talking about the average man.

Mr. IMLaY. I am sure the average man will.

Mr. McConrmack. That is all I consider myself, the average man.

Mr. Impray. I think when you get into that remote county of North
Carolina, or you get into a remote county of any other State, you are
going to find that feeling.

r. McCorMAack. Prohibition never bothered North Carolina or
any other of those States. They had their liquor all during prohibi-
tion, although it bothered certain other sections of the country.
Those things have a practical way of adjusting themselves.

Mr. ImLay. When you get into the remote sections of any one of
- our States, Eou are dgomg to find a great aversion to the Government’s
coming in there and controlling them on those things.

Mr. McCormack. Again, to get your state of mind, are you op-
posed to any kind of Federal rei‘ulation of firearms?

Mr. Iupray. I am opposed to Federal regulation of firearms, other
than a form of regulation that stops where the Mann Act stops.
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Mr. McCormack. 1 am not arguing with you. Do not think
because I ask questions, that I am arguing with you. I want to get
your state of mind to the extent that it will enable me to obtain
evidence so that I may form an opinion. You are not opposing a

ulation of some kind?

r. IMpay. I am not opposed to a form of Federal regulation that
stops where the Mann Act stops, confining iteelf to interstate com-
merce, or which goes as far as some of the acts passed in the State
prohibition history, which were in aid of the State, an act which
would make it unlawful to transport weapons that would be in
wviolation of State laws on the subject.

May 1 refer for 8 moment to the matter of registration, because
I do not want to take too much time. I have set forth some of these
views in the record, in those articles which I had printed there.

Section 5 provides for a registration of these types of weapons,
including revolvers. Now, if we were to assume that everybody in
the United States would come forward and register his weapon, I
would say go to it, and I would be with this legislation heart and soul.
I am not affiliated with the National Rifle Association and I am not
affiliated with the arms manufacturers. I have never had a retainer
from any of them. I am not affiliated with any organization on this
subject. On the other hand, I am connected with this organization
which, in a disinterested way, has sought to learn what the State law
on the subject is, and to look at it impartially from a disinterested
standpoint of formulating and recommending to the States a uniform
law on the subject, and we looked at this matter of firearms registra-
tion, and we considered it very carefully.

Another one of the thi that surprised me in Mr. Allen’s state-
ment is that he advoca this registration provision, because the
draft of a proposed law formulated by the National Crime Commis~
sion did not contain any registration feature, and 1 looked at the
draft of the act last night again to verify that fact. The first time I
ever heard Mr. Allen, and I have heard him for a good many years,
say anything about registration was when he s here and talked
to you gentlemen about registration and talked of it as something
which, in the words of St. Paul, was a thing to be ho for. In
other words, everybody is not going to come forward and register his
gun. We hope that some of them will, so we incorporate section no.
5 without any penalty attached to it, and we hope that more and
more of them will come forward and register their guns, so that as
each year rolls by we will have more and more registered, guns.

Mr. VinsoN. What is the purpose of the registration of the guns
now owned?

Mr. Imray. The purpose of registration is, in their minds, frankly,
a police measure.

Mr. VinsoN. What would it effectuate? The registration is for
the purpose of determining ownership, and the time when the party
owns it. In other words, their claim is with regard to registering
revolvers and pistols now owned, that if they catch a man with a
pistol and it is not registered, it is hard for them to determine whether
1t was acquired subsequent to the effective date of the act or prior
thereto. Do not all revolvers and pistols have factori numbers that
determine when they came from the factory or when they were
manufactured?
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Mr. ImLay. Yes. ’
Mr. VinsoN. Would not that show whether the fun had
acquired subsequent to the effective date of the act?
r. ImLayY. %es; and to that extent it operates. To the extent
that they find somebody with a contraband weapon, not registered,
the act succeeds.

Mr. VinsoN. Could not they find that without requiring this anti--

constitutional measure to be inserted in the bill?

Mr. Impray. It can be accomplished under a State law better than
under a national law.

Mr. Vinson. I know, but even under this law could not the dis-
trict attorney, without much trouble, ascertain from the factory when
that gun was manufactured?

Mr. Imuay. Absolutely.

Mr. Vinson. Certainly a person could not have had it before it was
manufactured.

Mr. ImLay. The system of identification from the factory, or

identification in connection with purchase, is fully effective.

Mr. Vinson. I am speaking about the pistols and revolvers that
are now owned, before the effective date of the act. I think I can
see a line between pistols and guns now owned and those acquired
subsequent to the effective date of the act.

Mr. ImLaY. Yes; it can be ascertained, Mr. Congressman. It
can be ascertained by that process, that does not have the effect of
creating a great body of law-breakers, who do not take the time or-
the trouble to register their pistols.

Mr. VinsoN. And it can be ascertained without Congress enacting
what might be an anticonstitutional provision? :

Mr. IMLaY. Yes. The registration feature has been tried and has.
failed, and I should invite your attention particularly, Mr. Vinson,
to page 79 of volume 2 of the record, where I have pointed out that
the Arkansas law passed in 1923 requiring a State-wide registratioa
was abolished the following year as being unworkable, and there on
page 79 of volume no. 2 of the record I have cited the act of 1923
1n Arkansas, and I have cited the act of 1924 in whieh the registra~
tion feature was abolished. Frankly the registration feature was in-
tended to affect a certain class of lawless persons whose pistols the
wanted to have registered, but those people did not come forward.
It did not reach those people, and then, on the other side, there were
a great many people who, from indifference, stubbornness, or obsti-
nacy, which was the same attitude manifested toward the Volstead
Act, refused to register their guns, and 2 years later I happened to
be in Detroit, where the National Conference was meeting, and we
were discussing these things, and this registration feature, and one
of the leading citizens of that State Which%:ad assed -the registration
feature that year, in the spring of 1925, said: *Today is the day when
we are supposed to register our pistols. I am not going to register
mine.” Michigan still has that registration feature. I have not fol-
lowed it closely since 1925. It was reenacted in the act of 1927, but
I venture to say that you can go to Detroit or to any eother city or
town in cl}/liehigan and you ean find countless weapons which are hot
registered. ) : o :

"The CHAIRMAN. Are‘you'o(i)p
either by the State or the Fe

osed to the principle of registration,
eral Government? ARIP LY
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Mr. IMpay. I am opposed to the form of registration, either by the
State or Federal Government, that consists in requiring everybody to
come forward and register a pistol. It is unworkable; it did not
work in Arkansas, and they repealed it in Arkansas.

Mr. DickinsoN. What reason did he give for not registering?

Mr. Imray. He is a bad citizen; he is a good lawyer and a man of
means, and I do not justify him. It is bad citizenship; it is bad
«citizenship whether it is a violation of the Volstead Act or a violation
-of the Firearms Registration Act.

Mr. Coorer. How many States of the Union now have the State
istration requirement?
r. ImLaY. None, except Michigan, and, I believe, Wisconsin.

Mr. Coorer. You say the act in Michigan was repealed about a

year after it was enacted?
. Mr. Imray. Yes.

Mr. CoorEr. You cite the instance of one citizen who, you say, is
not a good citizen, from the State of Michigan who declined to register
his pistol?

r. IMLaY. Yes.

Mr. Coorer. Does the conversation which you had with one man
-control your conclusions or your views on this proposed legislation?

Mr. Imray. I did not understand. :

Mr. Coorer. Does that conversation which you had with one man
control and influence four views on this whole subject matter?

Mr. Imiay. No. was told that was the general attitude of
rebellion.

Mr. Coorer. Have you been to the State of Arkansas?

Mr. Imruay. I have been there since, but I rely, not so much
uplc:n being there, but upon talking with men familiar with this
subject.

Mr. Cooprer. Have you made any considerable investigation of the
sentiment down there on that matter?

Mr. Impay. I am relying upon what was told me binmy fellow com=
missioners from the State of Arkansas, upon their knowledge, what
they knew. :

- Mr. CoorEr. Is this man with whom you had the conversation,
whom you spoke of, one of the commissioners?

Mr. IMLay. Yes.

Mr. CoorER. And you say he is a bad citizen?

Mr. Imray. Yes.

Mr. Coorer. I have been interested in your observation relative
to the Mann Act, with reference to the interstate question involved
here. Would you object to a reasonable restriction on the interstate
transportation of pistols?

Mr. IMray. Formulated in this way; yes.

Mr. CooprEr. And you would object to any reasonable restriction
on the interstate transportation of pistols?

Mr. ImLay. I would not, Mr. Cooper. I would be willing to see
an act passed that would declare that when the pistol in the original
package has crossed the State line it becomes local intrastate commerce
and is subject to local regulation.

Mr. CoorEr. Do you think your rather theoretical views of the
treatmeut of the subject would work out very satisfactorily?
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Mr. Invay. Mr. Cooper, I am just bold enough to say I think my
views are not theoretical but practical, for this reason: That I
believe I am talking about a system of regulation that is traditional
in this country, and has existed for 150 years. It is only within
recent years that there has been andy attempt to make any exact
identification of the purchases, and many States, following the
theory of the uniform act, or, in some few States, following the
theory of the Sullivan Act, have proceeded by that system of regula-
tion. Now, if an Act of Congress were to declare that when the pistol
crosses the State boundary it then ceases to be in the jurisdiction of
Congress, but is in the jurisdiction of the State, then the State of
New York could apply the Sullivan Act, or the State of Maryland
could apply their system of regulation, or the State of Pennsylvania
could apply the uniform act, or the District of Columbia could apply
ﬁle uniform act. I think you were here when I spoke of the Harrison

ct. ‘

Mr. Coorer. Yes. ,

Mr. IMray. You would have what they have today in the Harrison
%1“; hjirou would have the State and the Nation working together on
the thing.

Mr. (%oorEn. Do you contemplate that the State authorities and
the Federal authorities will not work together under this proposal?

Mr. Imray. Notif there is duplication.

Mr. Coorer. Did I understand you to say that although the
Federal Government passed the Harrison Narcotic Act, that then the
vlt:,ri(;us States of the Union had to pass a similar or identical act to
that

Mr. IMLaY. Yes. '

Mr. Coorer. Is not that the type of cooperation and working
together that might be reasonably expected under legislation of this

type?
yg'lr. ImLaY. In those local narcotic acts, the State law will ulti-
mately supersede the national act.

Mr. CooreRr. I respectfully submit that you are in error on that.

Mr. Imray. Perhaps I am.

. Mr. CooreR. From my experience and observation, that is not the
result at all.

Mr. Imray. I will not contend with you on that.

Mr. CoopeRr. It is my experience in the courts, although my State
has an antinarcotic act, as I recall, patterned after the Harrison Act,
still offenders are constantly arraigned before the Federal court. If
your knowledge of this subject matter is gained from your experience
under that act, I am afraid you are not making the contribution here
that you would like to make and that we would like to have you make.

Mr. IMray. It will rest with your judgment and the judgment of

our colleagues as to whether I have or have not made a-contribution.

am wrong in using the word “supersede.” Let me qualify that; let
me qualify the entire statement by saying the Uniform State Law is
only 2 gears old, so my answer is rather a prediction than the state-
ment of a fact. What I anticipate is that the conviction on the part
of the officers in the Narcotics Bureau that they needed the help of
a State law, which caused them to draft it, and has brought about
the enactment of a State law, will mean that they will rely very heavily
upon State control. Now what I anticipate, and I may be wrong,
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and I say it with deference to your experience, what I anticipate is
that the bulk of the responsibility will rest upon the State in the
enforcement of those rules.

Mr. Coorer. There is no disposition on my part to argue with
‘you. I am trying to get at something tangible, something we can
take hold of, to see if there is some way to control this matter which
we all want, you and I, and I am sure the other members of the
committee too. My experience has not at all been along the line of
‘that indicated by you with reference to the Narcotic Act. It so
happens that I have had some limited experience with cases comin
under that act. It has occurred that an offender might be indicteg
under the Federal act and under the State act at the same time, and
in practice the State courts, in my part of the country, will wait for
the Federal court to act and yield jurisdiction of the matter to the
Federal court. It has also been my observation that in my part of
the country there are perhaps 10 of these narcotic cases prosecuted
in the Federal court where there would be one in the State court,
although the offense would be a violation of both Federal and State
law. en you make the statement that legislation of this tyge is
Foin to require State legislation that will supersede the Federal
egislation, and you base that upon the experience of the Narcotic
Act, my experience prevents me from following in that conclusion.

Mr. Imray. I submit that to your judgment.

Mr. McCormack. What State do you come from?

Mr. Imray. I am from the District of Columbia.

Mr. McCormack. 1 apsreciate what Mr. Cooper says, but I think
that in our State our conditions are a little different. In my section
there are a lot of prosecutions in the State courts. I suII)pose, if we
were discussing the question as a question of experience, I would not
want the gentleman to be placed in the position of making an argu-
ment which, at least, does not support some of the conditions which
exist in some sections of the country. There is a tremendous number
of prosecutions in the State courts in Massachusetts, the minor
cases. The Federal courts take up the serious ones, but the police of
Boston catch some with dope in their possession. They bring them
in or catch them selling dope and the Federal court may later take
jurisdiction, but there is a considerable number of prosecutions in
the State courts. My only reason for that is not to contradict my
friend from Tennessee but in order that if I were in this gentleman’s
position, and if I entertained the same thoughts, I would make the
same a ent he did, based on experience, assuming I agree with
the gentleman.

r. ImLay. Mr. Chairman, may I conclude in just about 2 minutes?

The CHAIRMAN. I hope you will be able to conclude soon. We
desire to finish the hearing this morning.

Mr. Imuay. 1 am willing to agree, in response to the suggestions
just made, from a police standpoint, from the standpoint of prosecu-
tion, like Mr. Allen, that there are certain things that might be done
that will make the law tight and will aid the police and aid the prose-
cutors, but you are legislating for citizens and when you take the
history of firearms and their legitimate use in the history of this
country, what do you find? You find that law and order has always
been enforced by the citizen body and you can go now into some of
our rural sections and you can find it 1s still true, as it was in the
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early part of the Republic, that when the sheriff goes after a gangster,
he can go from house to house and he can be sure there is & house-
holder there with a weapon. It was once a shotgun or a rifle, but
it is now a pistol, and the weapon is as much a part of the equipment
of that household as the Bible on the mantle, but when you go into
the city, and much of this legislation has come out of the city, you
find a different situation. I ask you, before attempting a system of
regulation like this, that you consider somebody other than the
attorneys general, somebody other than the police, and consider the
citizen, the one that is primarily affected. I thank you.

Mr. Hirn. I want to ask 2 or 3 questions. Using the term ‘fire-
arm” as it is defined in this proposed legislation, do you think that
there is sufficient law now to properly and adequately regulate the
use of them?

Mr. Imray. To regulate what?

Mr. HiLr. The use of such firearms.

Mr. Imray. Yes.

Mr. HiLu. That is, for the protection of society and having in
view particularly the development of certain classes of criminals
that have grown up in this country within recent times.

- Mr. Impay. Yes.
~ Mr. HiLL. In other words, you do not feel there is any need of
anK,Ifurther regulation of firearms?

r. Imuay. Not of Federal regulation.

Mr. HiLL. You said it was impossible to regulate by Federal laws?

Mr. Imray. I think so, yes. .

Mr. HiLi. Did you mean it was impossible, or is it from your view-
point undesirable?

Mr. Impay. I think both. Mr. Hill, I think when Mr.. Keenan
frankly confessed that he got by the Constitution by making_ the
control measure a taxing measure that it is repugnant to me. It is
repugnant for the Attorney General to tell you he gets by the Con-
stitution by calling an act in the preamble a ta measure and
ending by saying that it may be cited as the National Firearms Act.

Mr. Hirwn. If 1t is lawful to do it, it is not a case of getting by the
Constitution.

Mr. Imray. It is side-stepping the Constitution.

Mr. HiLi. If you can do 1t lawfully under the taxing power, it is
perfect,lly legitimate legislation, is it not?

Mr. ImMiay. It is legiiimate when you take the letter of the law,
but not the spirit.

Mr. HiLL. You are opposed to any Federal regulation; that is your
attitude?

Mr. IMray. Except in a limited sense. .

Mr. HiLL. And you say you have been working on the proposal of
a uniform firearms regulation under State laws?

Mzr. Imray. That is right.

Mr. HiLr. You have not succeeded in obtaining uniformity id
that respect?

MLAY. We have made very good progress. Some 10 or 12
States have passed the uniform act.

Mr. Hirn. But it has not in a material way contributed toward

the suppression of kidnaping and bank robbery and general gangster
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operations that cross State lines and are not within the jurisdiction
of the State courts, in their full and comprehensive scope?

Mr. ImLaY. Not noticeably, and I do not know that any firearm
law does, noticeably.

Mr. HiLL. If you have Federal regulation such as is proposed here,
whereby the Department of Justice and the Federal Secret Service
force can take jurisdiction of the matter, do you not think that it
would contribute largely toward the stamping out of this kind of
crime, toward which the législation is directed? :

Mr. ImrLayY. I think not. If it would, I would be for it.

Mr. TrEaDWAY. I would like to follow you a moment and plead
ignorance. You referred to the possibility of side-stepping the Con-
stitution. The one feature of this bill that ap‘})oals to me is getting
rid of machine guns. If the Constitution is side-stepped to bring in
a taxing measure in order to secure regulation of this nature, why
could not we side-step it once more and prevent, by some kind of
Federal statute, the manufacture of machine guns? Where, in the
Constitution, are we so terribly tied down that we cannot prevent
the manufacture of instruments of such a serious destructive nature
as these are to human life?

Mr. Imray. If the courts are willing to say that a machine gun is
so far contraband, or such a dangerous thing; that was the theory of
some of the earlier prohibition acts. If the courts are willing to say
that a machine gun is a nuisance, and insofar as Congress can legis-
late it legislates them out of existence, or for exm!:.l&e, if they say
they shall not ship any machine gun across the border at all, if the
courts will go that far, I am perfectly willing to see some ation
of machine guns that will confine their manufacture and their use
entirely to the police. We have, Mr. Treadway, a uniform machine-
gunact. Ihave not mentioned that before, but this uniform machine- -
gun act has been ap?roved by the American Bar Association, as well
as the national conference, which a%groved it in its 1933 meeting,
and this law is designed to accomplish in the States in legislation
against machine ]gsuns the same thing that the uniform act is with
reference to pistols.

Mr. TrReapwaY. That is a recommendation you are making to the
States?

Mr. Imray. Yes.

Mr‘i TrEADWAY. It has nothing to do with the Federal Govern-
ment

Mr, Imray. I think d!lJerhaps a better answer to your question is
that there is now pending before the Committee on Interstate and
Foreign Commerce of the House H.R. 9399, which is a bill to prevent
the shipment of machine guns, submachine guns, sawed-off shotguns
and bullet-proof vests in interstate commerce. I believe that if
Congress were to pass that act, assuming that the courts would con-
strue it as I think they would, as sufficiently dangerous to prevent
their shipment altogether, I believe that is accomplished by that
bill

Mr. TreapwaY. That would not go as far as the Federal prohibi-
tion against manufacture, if we could get by with that.
. Mr. Impnay. It does not.
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Mr. TreapwaY. You spoke about whether the courts would sup-
port such a proposition. I am not a law:iyer, as probably you will
gee from my line of questioning, but what defense is there of the pos-
session or manufacture of machine guns outside of the country itself
using them in case of war, or in connection with very dangerous police
needs? What other gooci purpose can be served by the manufacture
of any such article?

Mr. Imray. There is no good purpose except police, bank guards,
Government guards in buildings, et cetera; they are the only ones
that ought to have them.

Mr. TREADWAY. As a matter of interest, in your judgment how
many machine guns could be used for legitimate purposes such as
you are naming now?

Mr. Imiay. I should say, in the District of Columbia, perhaps
100 ought to be enough. There are some wagons that go about the
streets, from the Treasury Department to the Bureau of Engraving
and Printing equipped with them.

Mr. Treapway. This has just come to my attention this morning,
in a very unofficial way, but I understand that there is in this city
today an automobile equipped with machine guns that was captured
in Chicago by the Department of Justice agents that has the most
complete mechanical devices conceivable against human life. I can-
not see why some form of legislation cannot be enacted within the
provisions of the Constitution that will absolutely overcome the
possibility, not of transporting it in interstate commerce—that I feel
confident we could regulate—but why permit their manufacture?
As a result of permitting their manufacture, even though they may be
transported contrary to interstate commerce regulations they can
be used in this ternl%ly destructive way on an automobile, and they
are set off, as I understand, by an electrical connection.

Mr. ImpLaY. I am in favor of State laws that forbid the manufac-
ture of machine guns except for those few uses.

Mr. TreapwAY. You cannot go as far as to say that we can side-
step the Constitution sufficiently to prevent their manufacture?

Mr. Impay. I think not. I think you can pass a bill which says
you cannot ship machine guns across State lines. That is as far as
the Mann Act goes.

Mr. Treapway. Mr. Evans mentions an interesting analogy of
9piun}?. A Federal statute prevents that being manufactured, does
1t not

Mr. Impay. I am not familiar with that. I do not know whether
there is a separate opium act or not.

Mr. Reep. I want to ask the witness a question. Do you know of
any power other than the taxing power and the power to regulate
interstate commerce by which we could prevent the manufacture of
firearms?

Mr. Imray. I know of no other power. Mr. Chairman, I think
I have taken enough time.

Mr. KEeNaN. I wonder if I might be permitted to ask the witness
one question?

The CuairMAN. It is rather an unusual request. -

Mr. KeeNaN. Or, if I may have the question asked of the witness.

The CuairmaN. Without objection, you may ask a question.
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Mr. KeeNaN. Reference has been to the action of a member of a
committee with which the witness served, and I got here a little late,
and I do not know what the committee was, but a member of that
committee made the open statement that he did not intend to comply
with the State law which required registration of firearms. I only
want to know what that committee was; was that a committee of the
American Bar Association on Uniform State Laws, or how was the
committee chosen?

The CHairmaN. Can Ivou answer the qllllestion?

Mr. KeenaN. You told about a man who said he would not comply
with a State law with respect to the registration of a pistol, a comem-
ber of a committee with you.

Mr. ImLay. He was not on the committee; he was a citizen of
Detroit.

Mr. KeeNaN. Was he interested in the uniform State law, or was
he connected with it?

Mr. ImLaY. He was talking with us about our act, and our pro-
posed act.

Mr. TreapwAY. This hearing has run along here for several days
and has kept going along the same lines. I do not know whether
any regresentatives of the industry, manufacturers of pistols, desire
to be heard. There have been gentlemen here continuously repre-
senting the industry, and if we are going to complete the hearings
this morning, I wish they might be given time, if tﬁey want it.

The CaAIRMAN. The Chair will state that Mr. Nichols was in my
office, and he said he would like 5 minutes.

STATEMENT OF FRANK C. NICHOLS, VICE PRESIDENT, COLT
PATENT FIREARMS MANUFACTURING CO. .

The CHAIRMAN. The Chair will state that we must, if reasonably
possible, close the hearings before noon. Mr. Nichols, I told you
the other day that if it was agreeable to the committee, we would
give you 5 minutes. Please give your name and in what capacity
you appear.

Mr. NicaorLs. My name is Frank C. Nichols; I am vice president
of Colt Patent Firearms Manufacturing Co. Mr. Chairman and
gentlemen, there are two points I want to bring up, one in which I
think you will be particularly interested, namely, the reference to
machine guns. My company is the only manufacturer of machine

uns in the United States, and our larﬁf;t and principal client is the

nited States Government. The machine gun is not a weapon that
can be used with a.nIv) degree of convenience or satisfaction to the class
of rascals that the Department of Justice is after. We do not make
submachine guns.

Mr. TrREapwAY. What is the distinction between a machine gun
and submachine gun?

Mr. Nicrors. A submachine gun is a small weapon, as described
to you yesterday by Mr. Keenan, which can be carried under the
coat. It is automatic, with a drum feed, holding as high as 500
cartridges, which simply spurts fire.

Mr. VinsoN. Who manufactures those? :

Mr. NicaoLs. We manufactured 15,000 of those in 1921 for the
Auto Ordnance Co., New York. The Auto Ordnance Co. are referred
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to on page 66 of the hearing of April 18. They do not and never did
manufacture a machine gun or a submachine gun. How many they
have left, and what their method of merchandising was, I do not
know. It was the invention of Col. John Thompson, formerly Chief
of Ordnance, and was designed for purely a military weapon, shooting
onlgr a pistol cartridge. It was not successful as a military weapon,
and, unfortunately, I think we can state correctly, they were a bit
careless in their method of merchandising. It got into the hands of
the dealers, and some of the dealers were not entirely responsible.
I will ask the privilege of filing this catalog with the clerk, illus-
trating and describing exactly what a machine gun is. It is not sold
commercially; it is sold for strictly military purposes to this Govern-
ment and to foreign governments, if we are lucky enough to get
foreign contracts.

Mr. VinsoN. Do I understand today that there is no manufacturer
in this country making a submachine gun?

Mr. NicHoLs. No, sir; unless he is making it under cover.

The CuairMaN. There would be no objection, if it is such a menace
to society and there is no demand for it, to a law against its being
transported in interstate commerce? ‘

Mr. NicroLs. None whatever, and frankly, gentlemen, it should
not be manufactured. .

Mr. Hin. Where did the machine guns come from that are in use
in this country now?

Mr. NicHoLs. In my opinion, they have been stolen.

Mr. HiLe. Stolen from what source?

Mr. NicHoLs. Stolen from police departments, prisons, and from
dealers who got them shortly after the manufacture began, and
before they were stopped or agreed to stop.

Mr. HiLv. Is there any importation of that kind of gun?

Mr. NicroLs. Not to my knowledge.

Mr. HiLL. Where did the police departments get their supplies?

Mr. NicroLs. From the Auto Ordnance Co.

Mr. HiLL. Those 15,000 which you manufactured were for the Auto
Ordnance Co.?

Mr. Nicaors. Yes, sir. )

Mr. HiLL. That supply is gradually being exhausted, I take it, as
far as the Auto Ordnance Co. is concerned? '

Mr. Nicrors. Yes.

Mr. TrReapwAY. Those are submachine guns?

Mr. NicreoLs. Yes.

Mr. ReEp. Shortly after the war, the Ordnance Department put
on sale quite a number of guns, among them some Colt .32 revolvers
in a .45 frame, and they were sold to people out over the country fora
small sum, I think, around $4. Did they at that time have machine
guns for sale, in the same way?

Mr. NicaoLs. No, sir.

Mr. Reep. Do you believe that these machine guns are manu-
factured by the criminals themselves, or through some organization of
the criminals?

Mr. NicHors. They could be, very easily. .

Mr. HiLL. Where do they get the ammunition for the submachine

gun?
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Mr. Nicrors. They can buy the ammunition at any sporting-goods
store.

Mr. VinsoN. They shoot an ordinary pistol cartridge?

Mr. Nicrors. Yes.

The CrairmMaN. Of what caliber?

Mr. NicHors. .45.

The CHairMaN. Referring to the question of Mr. Reed as to the

ibility of manufacturing machine guns by the unlawful element,
1t would require quite a set-up in the way of a factory to do that,
would it not?

Mr. Nicsors. No, sir. You are referring to the machine guns;
I am referring to the submachine guns.

The CHairMaN. I am talking about submachine guns.

Mr. NicHors. A clever gunsmith or a clever locksmith could put
Olllle of those together but it would be a crude job, although it would
shoot.

Mr. HiLL. Mr. Treadway referred to a fully equipped automobile.

Mr. Treadway. Yes;itisin the city today.

Mr. Hirr. That was not a crude affair, wasit?

Mr. Nicaors. That may have been a Thompson submachine gun.
I cannot conceive, if you will study that catalogue, how they could
use a machine gun.

Mr. TrREeaDWAY. In an automobile?

Mr. NicHoLs. Yes; in an automobile, or anywhere else. Machine
guns are only manufactured by my company in this country, and
they are all chambered for shooting the high-power military cart-

ridge.

’%‘l’le CHAIRMAN. What is the approximate weight of & machine
gun?

.Mr. NicHoLs. Sixty-five to ninety peunds.

The CHairMAN. They are too heavy to be carried.

-Mr. NicHoLs. Yes.

Mr. VinsoN. You certainly could equip an automobile with a
machine gun.

Mr. TrEaDWAY. That was what I was told.

- Mr. VinsoN. You undoubtedly could plant a machine gun in an
automobile and use it from an automeobile.

‘Mr. Nicrors. It would be a very inconvenient thing to do and I
doubt very much if any criminal or crook or racketeer would resort
to that type of weapon.

Mr. Evans. You said your market was almost exclusively to the
United States Government?

. Mr. NicHors. Yes; and such foreign governments as we can sell.

Mr. Evans. Do you have any other demands at all?

Mr. Nicrowrs. No, sir. '

'Mr. Evans. If you should have, would you sell one?

-Mr. NicroLs. No, sir.

Mr. Evansg. Are you restricted by law or regulation or otherwise?

Mr. Nicrows. Not that I know of, exactly.

Mr. TrREaDWAY. You use your own good judgment as to the
customers you ought to deal with?

Mr. NicHors. Yes.
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Mr. Evans. Your concern would not, under any conditions, sell
anyone but some public funciionery or governmental & ency?

r. NicHoLs. Either the Government or a duly ai..horized sub-
sidiary thereof.

Mr. Evans. That is an invariable rule that you have?

Mr. NicHors. Absolutely; there is no exception.

Mr. Evans. Has that always been your rule?

Mr. NicroLs. Always.

Mr. Evans. So that any machine gun that may be in the hands of
racketeers did not come through your sales department, or otherwise?

Mr. Nicrors. No, sir; and furthermore, I do not believe there are
any machine guns in the hands of racketeers; submachine guns; yes,
but we never sold those.

Mr. Evans. You sold 15,0007

Mr. NicHoLs. Yes; to the Auto Ordnance Co.

Mr. Evans. Are they restricted in their sale or distribution of those
machine guns?

Mr. NicHoLs. I do not believe in the early days they were.

Mr. Evans. That has not been so long ago.

Mr. Nicrors. It was in 1921.

Mr. Evans. That is 13 years ago. Those machine guns could very
well be in use yet, could they not?

Mr. NicuoLs. Yes; they are in use.

Mr. Evans. Do you think those are the ones in the hands of the
racketeers?

Mr. NicHoLs. Yes, sir.

Mr. Evans. That explains where the racketeers are getting machine
guns, in part, at least.

Mr. Reep. That exactly is the point I was trying to make when
I questioned the witness before, that right after the war they sold a

eat number of implements such as revolvers and things of that

ind as surplusage. They had been slightly used but they were
aEparently in good condition. Does anybody know how many of
these machine guns or submachine guns the Ordnance Department
sold indiscriminately? v

Mr. KeeNaN. They did not sell any. He refers to the Auto Ord-
nance Co., which is a private corporation. Mr. Ryan, the president
of that company, has already appeared. As I understand, the Colt
Co. manufactured and sold 15,000 submachine guns to the Aute
Ordnance Co.

Mr. REep. What did they want them for? .

Mr. KeenaN. They owned the patent on the Thompson machine

and they wanted them to sell at a profit and make some money;
1t was a pure commercial transaction. L.

Mr. Reep. They sold them to anybody, indiscriminately?

Mr. KEENAN. ’l?;xey sold them to dealers or anybody that wanted
them. I think there is no mystery about that; I think Mr. Ryan
would admit it. .

Mr. Evans. I want to know if this bill is enacted into law, would
it- be possible for another batch of submachine guns to get into the
market in some way? :

Mr. Nicuors. 1 do not see how. o,

Mr. Evans. What do you say, Mr. Keenan?
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Mr. Keenan. I think in the first place there is not any legitimate
manufacturer of machine guns.

Mr. Evans. But they could still manufacture them.

Mr. KeeNaN. I imagine they could, but it would require elaborate
eqiu/'lpment.

r. VinsoN. They can still manufacture, even with the law.
b Q’dr. Evans. Why not make it strong enough to make that impossi-

e?

Mr. VinsoN. You run into the constitutional provisions.

The CHairMAN. It would be a question of whether you took the
profit out of it. .

Mr. Evans. I am in favor of making it impossible to manufacture
instruments of that kind.

Mr. TREapWAY. Isn’t this the unfortunate situation? According to
Mr. Nichols, a submachine gun, crude though it may be, can be put
together by an ordinarily bright mechanic. That 1s the situation,.
and if that is going to reach the racketeer, you cannot overcome it.

Mr. Evans. He would be a bootlegger in the business, and you
cannot stop bootleg?'ng. . -,

Mr. TrREapwaAY. You say that so far as the present supply of these
dangerous submachine guns is concerned, you think they are being
largely stolen from police headquarters?

Mr. Nicrors. Those used by the gangsters. The Auto Ordnance
Co., as I understand, still have, but I do not know how many, a quan-
tity of the 15,000 that were made in 1921.

x:?. Treapway. They are allowed to sell them without any restric-
tions

Mr. Nicrovs. I think not.

Mr. Keenan. There is no Federal law. .

Mr. Treapway. They are situated in New York; is there a New
York State law that prohibits them from being sold in the State of
New York?

Mr. KEeNaN. I cannot answer that. There are several States.
which have laws. Illinois has such a law and Texas has also.

Mr. TREADWAY. New York you do not know about?

Mr. Keenan. I cannot answer that.

Mr. TreapwaAY. I assume these are stored in New York?

Mr. KeeNaN. We have an agreement, a code agreement, whereby
they do not distribute or sell them to anyone without the specific
permission of the Deﬁtrtment of Justice, and I would like to have
the record show that this commmy has lived up to that agreement and
has acted in an honorable fashion.

_Mr. Treabpway. Isn’t it a fact that these three men who are on
trial for murder in Massachusetts today, in connection with the kill-
ing of a policeman and bank officials secured their big supply of these
weapons from an exhibition in an armory somewhere in Massachusetts
which they broke into?

Mr. Nicuors. That is my understanding.

Mr. TrEapway. And that is an illustration that led you to say
that the present supply is being stolen, I assume? :

‘Mr. Nichors. Yes. : o

Mr. Evans. Mr. Chairman, it occurs to me that 13 years ago, when
this concern bought these 15,000 submachine guns, it ux_ldoui)wdly_
had legal authority to buy and sell them at that time. . Is it not very
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likely that they have the same legal authority to sell them now that
they had then?

Mr. NicroLs. As far as I know.

Mr. Evans. You would know about it if New York had passed a
law in the meantime?

Mr. Nicuors. I do not know of any law in New York that covers
that point.

Mr. Evans. I 1\gresmme they are selling those guns yet.

Mr. Vinson. Mr. Keenan, as I understood him, said that they had
signed a code agreement and that this concern did not sell the sub-
machine gun except where such sale was approved by the Depart-
ment of Justice.

Mr. KeenNaN. That is correct. We have no practical problem
with reference to machine guns made by legitimate manufacturers or
dispensed by legitimate persons. There are, in several parts of our
country, bootleg organizations that are manufacturing them, in
accordance with reports from special agents.

Mr. Vinson. You are speaking of submachine guns?

Mr. KEeNAN. Submachine guns; yes.

Mr. McCurintic. What is the name of the company that owns
the qla(:ll}ine guns in New York at the present time and how were they
acquire

r. NicHOLS. They are named the Auto Ordnance Co. I do not
know the address. We manufactured under a contract in 1921,
15,000 of those submachine guns, not machine guns, but submachine
guns, for them.

Mr. McCurinTic. For whom?

Mr. NicHors. For the Auto Ordnance Co., New York City.

Mr. McCuinTic. They bought them and paid the regular price?

Mr. NicroLs. They bought them and paid us the contract price.
We had nothing to do with the sale or distribution anywhere at any
time.

Mr. Treapway. Until there was a code ment reached with the
firm, they were able to dispose of them ie itimately to such cus-
tomers as might apply, without restriction, either of a Federal nature
or under the New York State law, as far as we can learn.

Mr. McCrinTIic. Do you have any information as to how many
they now have on hand?

Mr. NicHors. They have never ordered any since the original
contract, and I do not believe they will. If they can get out of that
deal whole, I do not think they will go back.

Mr. HiLL. What was the other proposition you wanted to submit?

Mr. NicHoLs. It was about the tax in the measure under discussion,
and for this reason, for many, many years we have distributed our
product through a selected number of jobbers, wholesalers, and
retail dealers. We do not sell to the consumer or the user under any
circumstances. There is no profit in this business, to speak of, to the -
dealer. He will not pay this tax; he will go out of business. You can

uite appreciate, I believe, where that leaves us. We will not sell
the user; we refer him now to his nearest dealer, give him the name, if
you please, if that will help him any. I doubt very much, gentlemen
if, under this measure we would be justified in continuing in this small
arms business.

Mr. TrREADWAY. You mean pistols and revolvers?
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Mr. Nicrors. Yes; speaking solely as to pistols and revolvers.

Mr. TrReapway. You feel that the inconvenience of this registra-
tion and the taxation would practically do away with the demand for a
legitimate sale of your goods'?)

Mr. NicHOLS. Yes, sir.

Mr. HiLn. You have reference to the size of the tax; not to the prin-
ciple, but to the amount of the tax, do you not?

Mr. NicHous. Yes, to the amount of the tax; and also I am con-
sidering that in many States a law already exists where the dealers
pays such a tax to handle small arms. o

r. HiLL. If you take away the tax feature entirely, this bill goes
out of the picture. :

Mr. Nicrors. I understand that.

_ Mr. McCrinTic. What other articles does your concern manu-
facture?

Mr. NicHoLs. We manufacture a molded compound material,
such as bottle caps, tube caps, and certain lines of electrical equip-
ment. We manufacture dish-washing machines of large types.

Mr. McCrinirc. You do not manufacture shotguns?

Mr. Nicrows. No, sir.

Mr. McCrinTic. Nothing of that character?

Mr. Nicuows. No, sir.

Mr. McCuinTic. You do have quite an extensive foreign business,
do you not? .

Mr. Nicuowrs. On arms we have had, up to the present depression.

Mr. McCrinTic. Then the placing of a tax on pistols does not
necessarily mean that your concern would go out of business?

Mr. Nicrows. No.

Mr. McCrinTic. What you have in mind is that you might stop
making pistols?

Mr. NicHoLs. We might stop making and sellinv% pistols. I
wonder if you gentlemen want that brought about. e were very
valuable to the Government during the war. We cannot maintain
a plant to assist the Government in case of war, unless we can stay in
the business. We have been in business nearly 100 years, an honor-
able business and a legitimate business. We have used the utmost
care in the distribution and sale of our product.

Mr. VinsoN. What is the average State tax upon dealers for the
sale of pistols and revolvers?

Mr. Nicuors. I am very sorry, but I cannot give that.

Mr. Vinson. Can you give the maximum?

Mr. NicHoLs. $5 to $10. .

Mr. Vinson. This substitute bill, as I see it, calls upon the dealer
to pay $200 a year. That is quite some difference.

Mr. McCrintic. What would be the effect of this legislation if a
new provision were added which would exempt duly organized rifle
clubs or pistol clubs, organized under some Federal supervision?
Would not that allow those that are interested in marksmanship and
pistol shooting to carry on in a satisfactory manner?

Mr. Nicrors. To a certain extent.

Mr. McCurinTic. 1 think that such a provision along that line can
be added to the legislation.

Mr. Nicrors. The presentation along that line by General Reckord
yesterday, I think, covers it very fully. I am not a lawyer; I am a.

58278—34—11 .



158 NATIONAL FIREABRMS ACT

plain, ordinary business man, and sometimes I think not a very good
one. The other point I wanted to touch upon is this: That the
rascals that the 'Ie‘ga.rtment of Justice wants to get hold of is a
difficult matter. e first thing the racketeer and the bad man
does when he gets hold of a gun, and they won’t buy it, is to chisel
out every identifying mark on the weapon. We keep a record reli-
gi(l)(llmly, and we ask our customers to keep a record of where they are
80)

Mr. Hien, This bill provides against that; it provides for that
cont.ingﬁncy, where they obliterate the number, as 1 understand.

Mr. NiceoLs. Would that stop him from doing it?

Mr. Hir. It would not stop him from getting the gun.

Mr. Nicrors. Would it stop him from teking off the number?

Mr. HiLr. Noj; but it would make it an offense if he did take it off.

Mr. Nicrors. But you are talking about the registration.

Mr. HiLi. Itis not expected, as I understand, that he will register.

Mr. Nicrors. No.

Mr. HiL. He will have the gun in his possession; he may have
chiseled the number off, but if you find him with that kind of a gun,
not registered, then he has committed an offense.

Mr. NicroLs. What is not registered? He does not register in the
first place. I may be thick on this; Mr. Keenan has been the soul
of courtesy to me on two occasions, but I cannot get through my head
where the matter of registration, the licensi.nﬁl, the ﬁngerpnntinf,
photogll;oia,};hing, if you please, are going to get that bad man or help
to get .

Mr. Reep. I do not know that I can make it clear to you, but here
is my understanding: That if they find the man with the weapon,
with the number chiseled off, the then has in his possession somethi
unlawful, and it raises a presumption of guilt against him.

Mr. NicroLs. Yes, sir.

Mr. REep. And that aids the Department of Justice in the prosecu-
tion of the man; that is the theory of it.

Mr. HiLL. It enables them to hold him until the case is investigated.

Mr. VinsoN. It subjects him to a fine of $2,000 or imprisonment
of not more than 5 years.

Mr. Nicuous. Even so; but where is the advantage of registration?

Mr. Evans. It seems to me that is the answer.

Mr. Vinson. His point is you could have that offense for that
thing without the necessity for registration. You can trace a revolver
from the factory; it has been done hundreds of times; it is more cum-
bersome, perhaps, than if you simply had to look at a list. The point
the gentleman is making is you could have an offense with regard
to the erasure of an identifying mark without the necessity of
registration.

r. NicroLs. That is my understanding.

Mr. Evans. The primary purpose of the registration, as I get it,
is to furnish a means whereby one may have legitimate possession of a
gun, is it not?

Mr. Nicrors. I beg your pardon?

Mr. Evans. The purpose of registration is to legitimatize the pos-
session of firearms.

Mr. Nicnors. For pistols and revolvers.
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Mr. Evans. I have a pistol which was given me 25 years ago. I
have not seen it for 10 years, but if this law passes I will have to have
that Fistol re%gtered. That means I am in lawful possession of that
pistol and nobody can question it, but if my neighbor has a pistol,
not registered, a8 Mr. Reed points out, there is some presumption
that he has that illegitimately. Is it not a good thing to have the

re%i:ration, then?
. Nicaors. 1 am afraid on certain of your questions my reply
would be prejudiced because I am in the business.

Mr. McCuinTic. 1 have before me a statement of Xour company
which shows that in 1932 you had a profit of $20,795 and in 1933 it had
increased to $675,132. 1 was just wondering whether the increase of
law violation, gangster operation, and so forth, had brought about
any increase in the sale of articles which you manufacture

r. Nicaors. No, sir.

Mr.ﬁl\"I?CCLINTIC. How do you account for this enormous increase
in profit '

r. NicaoLs. That increase in profit as you have read it was in
connection with a contract I closed with the Argentine Government
in 1926, and for one reason or another, we were unable to find out
we completed this contract but they did not pay it until 1933, and
that is reflected in the increase. That was for machine guns.

Mr. McCrinTic. That is anticipated profit?

Mr. NicHors. They paid it in 1933.

Mr. McCrinTic. Then the impression is left by you with the com-
mittee that your company deals extensively with many foreign nations?

Mr. NicHovLs. Yes, sir; we did prior to the depression.

Mr. McCuinTic. The fact that we would put in a limitation on
istols would not in any way cause you to go out of business, would it?
t might reduce your pistol sales to a small extent, but it is liable to

be made up by some situation in foreign countries which bring about
an increase in business,

Mr. NicrHoLs. No, sir; not in small arms.

Mr. REep. The thing I have in mind, I cannot see the point in
taxing all these small dealers. I will take my own home town, which
is typical of many towns in my district. There are several hardware
stores. One man will be selling arms because he handles them in
connection with sporting goods. 1 do not know how many such
stores there are in my town; I suppose in this little town of 17,000
there might be a dozen or more handling firearms. If you put a tax
of $200 on them, I can see where 9 out of 10 would go out of business
rather than pay any such tax. The profit is too small.

Mr. NicHoLs. And you would put that tax on revolvers and pistols,
where he may sell 8 or 10 a year.

Mr. Reep. I think the tax is too large; I do not think it accom-
glishes any great purpose. You may require them to keep records,

ut when it comes to a tax of that size, I think it is too large.

Mr. McCuinTic. Does the gentleman have in mind the thought
that he pays no tax on the kind of firearms that are most in demand,
shotguns and rifles, which are the two kinds of weapons bought by
the sportsmen?

Mr. REEp. A lot of people have hobbies. I have quite 8 number
of revolvers; I like to shoot at targets. I have a .22 Colt and I
have the Colt .32 in .45 frames, which I take down to the farm and
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shoot at targets with. It is a hobby. After you use one so long,
you like to try something new. I can see where the small dealer
will sell a number of such weapons.

Mr. McCrinTic. We are bound to admit that it would reduce the
number of dealers.

Mr. REep. It seems we might accomplish the purpose without
destroying the dealer, without taxing him out of business.

Mr. McCriNTic. I have thought that if the present situation
exists throughout the Nation, with respect to kidnaping, we require
something pretty strong.

Mr. ReEp. I will do anything that stops kidnaping. The question
is, whether you are going to do it without putting on the heavy tax.

Mr. HiLr. I think this is a matter for executive session.

Mr. Evans. How many States in the Union have laws against
carryi ﬁconcealed weapons on the person?

rMlt‘r. EENAN. I should say approximately three fourths.

Mr. Evans. Some have no prohibition along that line?

Mr. Keenan. No; some have none.

Mr. HiLL. Who is the next witness?

General REckorp. This gentleman was not our witness. He and
Mr. Harrington were mentioned by the chairman.

Mr. HiLL. Does Mr. Harrington wish to make a statement?

General Reckorp. All we would like to say in closing is what we
have stated repeatedly, that we are willing to withdraw any objection
that we have interposed if this bill is made to &?ply to machine guns,
submachine guns, and sawed-off shotguns. e will ig along with
such a bill as that. We will take either bill that has been proposed
if they will eliminate pistols and revolvers, and we suggest they do
it for a year or two and try it out. If in a year or two, with all the
other bills that have been passed, and the columns of newspapers
stated last night that the Senate and House were in agreement on
those bills, and with this as a machine-gun bill solely, we believe the
Department of Justice will get the men they are after. If they find
they cannot do it, then we will come along and try to work out the
matter of pistols and revolvers.

Mr. McCrintic. What would you say along the line of a com-
promise by adding to the legislation a section which would allow
pistol clubs and certain organizations to be exempt from the provisions
of this legislation, in order to take care of those who are.conscientious
in the thought of promoting marksmanship and things of that kind?

General REckorp. Mr. Cooper asked me practically that same
question. I told him that we had agreed, in an effort to get together
with the Department of Justice, to accept such an amendment,
although we are not favorable to it, because it will look like it is an
effort on our part to force people to join our organization.

Mr. VinsoN. There will ge more folks affected who are not members
of pistol clubs.

General REcrorp. Millions will be affected. If this bill is basically
right, you do not need to except our members, and we are not asking
you to except them. We ask you to eliminate pistols and revolvers
and make it a machine-gun bill and let us try it.

Mr. McCuinTtic. We can take care of the membership business;
we can write an amendment so as to fix it so that an organization that



NATIONAL FIREARMS ACT 161

had no memb'ershi(f fee could have the privilege of participating in
matches of this kind.

General Reckorp. I would like, for the benefit of the record, if
Mr. Seth Gordon might be permitted to read a resolution. He has
handed me a resolution which his organization has passed.

STATEMENT OF SETH GORDON, WASHINGTON, D.C.

Mr. GorpoN. This is a resolution of the Izaak Walton League of
America. The Izaak Walton League of America, at its convention
in April, recommended that there be no legislation of this kind at this
time and passed this resolution.

Mr. HiLL. It may be included in the record.

(The resolution referred to is as follows:)

RESOLUTION ADOPTED BY THE TWELFTH ANNUAL CONVENTION OF THE IZAAK
WALTON LEAGUE OF AMERICA, CHICAGO, ILL., JANUARY 20, 1934

Whereas some 13 million citizens in this Nation, both men and women, take
part in the sport of hunting, both with rifle and shotgun, rifle and pistol target
shooting, and the sport of shooting clay birds; and

Whereas it is most desirable that the youth of this land, both boys and girls,
should be taught the proper use of firearms while young and thus, in a fmat
measure, prevent the occasional accident generally born of ignorance of the
proper handling of firearms; and

ereas, during the past few years, this country has been experiencing a dis-
graceful wave of crime and domination of gangs and racketeers in many of our
leading and most prosperous cities; and

Whereas a certain element of our citizens propose, as a control to this disgrace-
ful crime wave, the control and restriction of the sale of all firearms of whatso-
ever nature, and to prevent by law the training of the youth of this land in the
use of firearms; and

Whereas at the present time there are certain bills before the National Con-
gress designed to restrict the use and sale of firearms in this country; and

Whereas such laws will merely disarm the law-abiding citizens and will in no
way prevent the crook, the robber, and the gangster from getting firearms, and
it is self-evident to any thinking person that the real temedy to our crime situa-
tion is not in disarming the law-abiding citizens but, on the other hand, the
diligent enforcement of such laws as we now have; Therefore be it

Resolved, That the Twelfth Annual Convention of the Izaak Walton League of
America, in its annual convention assembled, this 20th day of Agril 1934 go on
record as being opposed to any and all antifirearms legislation that will in any
way affect the right of our citizens to own and bear arms freely.

STATEMENT OF JOSEPH B. KEENAN, ASSISTANT ATTORNEY
GENERAL

Mr. HiL. Mr. Keenan, do you have anything further?

Mr. KeeNAN. I do; but I would as soon put it in the record. It is
very brief; I will not burden the committee; it is merely this: For
the purpose of the record, and so there will be no misunderstanding,
a common impression has been created that the legitimate firearms.
manufacturing companies of this country have opposed salutary
regulations of firearms from a selfish viewpoint. I want to say that
I Eave been in communication with the largest manufacturers, and I
have found that their attitude was an extremely decent and fair one.
They have attempted to work with the Department of Justice and
in some way to preserve the legitimate business interests, and to
work out the best proposal available. :

Mr. TrEaDWAY. Isn’t your statement borne out by the testimony
of Mr. Nichols? He was emphatic in his statement that his company
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wants to abide by the proper regulations of the Government in con-
trolling the illegitimate sale of these weapons.

Mr. KeenaN. That is correct. I cannot overemphasize that.
There has been a real effort made along that line, and we feel that the
opposition to rules and regulations that would not be burdensome
come from those whom we term hobbyists; but the legitimate enter-
prises, reflecting an investment of capital and the jobs of the em-
ployees, have shown a splendid spirit of cooperation with the Depart-
ment of Justice. I do not want this occasion to go by with some
contrary notion prevailing. It does appear—and 1 think it would
be agreed to by Mr. Nichols—that today such companies as he repre-
sents are not making money in the manufacture and sale of small
firearms to individuals. On the contrary, they are losing money;
they are in red ink. Mr. Nichols says that is correct. :If we do
eventually curtail the distribution of firearms, we will not be destroy-
ing the profits of legitimate industry. The fact is, they are not oper-
ating at a profit in the manufacture and distribution of small firearms.
We will let that speak for whatever it means. So many times refer-
ence has been made by members of the committee to this unconstitu-
tional legislation. Before this hearing closes I would like respectfully
to call attention to the case of Nigro v. The United States, found in
volume 276, United States 332, which isa decision by Chief Justice Taft,
dAecided April 9, 1928, in interpretation of the Harrison Narcotic

ct.

Mr. TrReapwAaY. Has that a direct bearing on our problem?
fol\'{lr. KEENAN. It has on the constitutionality of the provisions set

rth.

_ Mr. Treapway. I suggest that Mr. Keenan furnish a synopsis of
1t.

Mr. HiLr. How long a decision is it?

Mr. KeeNaN. It is quite long and involved. I think it might be
epitomized.

Mr. TreapwaY. Will you make a synopsis of it?

Mr. KeeNaN. Yes.

Mr. VinsoN. What is the constitutional point involved?

Mr. KeenNaN. The point involved is where a tax is required to be
paid by certain Kersons under the Harrison Narcotic Act, and whether
other persons than those required to pay the tax can be required to
perform acts to comply with the law, which the Congressmen will
see is getting dangerously close in analogy to the precise matter
involved here, as far as the constitutionality is concerned.

Mr. HiLL., You are referring to the registration feature?

Mr. KEenNaN. Yes. I think we ought to answer one question, par-
ticularly, asked by the Conmman from California, as to what

ood registration will do. I think the point has escaped some mem-

ers of the committee that have not attended all of the sessions.
Without registration, there is no way to get at the control of fire-
arms now possessed, before the effective date of the act. 1t would
be helpful 1n the prosecution of cases where firearms were in posses-
sion of those gangsters roaming the lands, which were acquired
previous to the enactment of the act.
. &I}'I{).m\;msom Why did you not provide for registration in the orig-
in ?
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Mr. KeeNAN. My answer to that is we had not given it sufficient
thought to exhaust all the possibilities of Federal control.

Mr. VinsoN. You had given it thought enough to cause the Attor-
ney General to say that he was afraid it was not constitutional.

r. KEenaN. I think I ought to answer that the matter of registra-
tion, following the provisions of the narcotic act, not the terms of the
act but the regulations promulgated, had not been taken up with the
Attorney General at the time he made the statement.

Mr. VinsoN. He expressed his view at that time.

Mr. KeENnaN. I think the Attorney General expressed no definite
opinion of its unconstitutionality, but he had some doubt.

Mr. VinsoN. He said he was afraid it was unconstitutional.

Mr. KeenaN. He said he was afraid it was unconstitutional, and
we got the suggestion while discussing it with the committee, and from
further cons‘:ﬁ%at.ion with another branch of the Government, other
than the Department of Justice.

Mr. Reep. With regard to the registration, what we are seeking to
do is when a criminal comes into court to prevent him from escaping
prosecution by his saying that he purchased the weapon prior to the
enactment of the statute.

Mr. KEeNaN. Exactly. .

Mr. VinsoN. Criminal or law-abiding citizen, if he did have it prior
to the effective date of the act, under the law there is no penalty.

Mr. KeenaN. There is a penalty if he transports it 1n interstate
commerce.

Mr. Vinson. But I thought you indicated yesterday, or the day
before, or some other time, that because there was no crime in the

ossession of it that there was some consideration to be given to the
1dea that you ought not to make it a crime to transport it across State

es.

Mr. KeenaN. I did not intend to convey that idea.

Mr. VinsoN. You conveyed it to me.

Mr. KeenaN. I did not intend to say other than this: No Benalty
was provided for the failure to register, although the Treasury Depart-
ment has suggested that such a penalty be provided in the act, but
it was left out, because we wanted to get a bill, from a practical
standpoint, that might receive the favorable consideration of the
committee, realizing that there would be great opposition, as has
developed, from those opposing the measure, even to the point of
one man saying, ‘“‘I am not going to the trouble of registering and
giviIi? my name and address.”

(Mr. Keenan subsequently submittéd the following estimate of the
annual revenue to be derived from the proposed firearms tax measure
and an amendment to section 4 of the proposed act upon the sugges-
tion of Mr. McClintic:)

Sales of new firearms, 60,000 & year_ _ ____________._______._________. $60, 000
Sales and transfers of used firearms, 40,000 a year___________________ 40, 000
Revenue from tax on dealers and pawnbrokers:

200 wholesalers and 2,000 retailers at $100 each_________________ 220, 000

100 pawnbrokers at $300 each_ ______________ . _____.___ 30, 000
Revenue from tax on machine-gun manufacturers:

20 sales at $200 each_ . ________ ... 4, 000

4 manufacturers at $500each_________________________________ 2, 000
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The estimated number of new and used weapons has been made from figures
showing the present revenue derived from the taxation of pistols and revolve:
from the number of machine guns sold annually, from the number of pistols an
revolvers manufactured in t! eountxg':i which has fluctuated from approxi-
mately 165,000 in 1929 to 60,000 in 1933, and from the number of licenses ob-
tained in New York City in 1933 to tpurchase pistols and revolvers. i

SEc. 4. (a) It shall be unlawful for any person to transfer a firearm, except in
pursuance of a written order from the person seeking to obtain such article, on
an application form issued in blank in duplicate for that purpose by the Com-
missioner. If the applicant is & member of any association, designated by the
‘Commissioner, which, in good faith, is organized for the purpose of, and is en,
in, target shooting or hunting, such order shall identify the applicant as a member
of such association. In all other cases such order shall identify the t:lpplicant by
such means of identification as may be prescribed by regulations under this act:
Provided, That if the applicant is an individual such identification shall include
fingerprints thereof.

Mr. HiLL. This closes the hearings on the bill, as far as I am advised.

General Reckorp. I desire to extend my remarks if it is agreeable
to the committee.

Mr. HiLL. Without objection you may file any additional state-
ment you desire.

(The statement referred to is as follows:)

The circular relative to H.R. 8066, referred to by Mr. Allen, was not broad-
cast, because by the time it had been delivered to us bﬁetehe printer and the neces-
‘sary copy of the bill to accompany the circular had n obtained and printed,
conferences were already under way with the Attorney General’'s Office, and
indications were at that time that several important changes would be made in
the original draft of the bill. Having no desire to spread misinformation, the
mailing of this letter was withheld, and it was finally destroyed about a week
ago. A consijerable number of individual copies of the letter and the accom-
panying bill were mailed, principally in response to inquiries from sportsmen, but
in each case a personal letter accompanying the printed circular pointed out that
many of the comments would probably not apply to the redrafting of the bill on
which we were working with the Attorney General’s Office.

The attempt which was made by Mr. Allen to leave the impression in the minds
of the committee that this circular was broadcast throughout the United States
was therefore entirely unwarranted. In view of the fact that the re&resentativee
of the Department of Justice at the committee hearing on Monday the 14th
had been personally advised that this letter was never broadcast, the effort on the
part of Mr. Allen to leave this impression with the committee can scarcelybe
oredited as anything more than a deliberate attempt to discredit the National
Rifle Association in the eyes of the committee members.

The statements made in the circular were the result of careful examination of
the provisions of the bill as originally drafted. Much of the fault that Mr. Allen
found with this letter appeared to be based on the fact that the letter did not
,agply to the bill in its present form. The letter as written had nothing to do with
the bill in its present form but referred to the original draft. Many of the com-
ments do, however, still apply to the redraft as submitted on the 14th by Mr.
Keenan. Every statement concernjng the probable effectiveness of the bill is
.substantiated by what would appear to be ample evidence to warrant the expres-
sion of such opinion.

The history of the so-called ‘‘Sullivan law’’ in New York State is an excellent
example. This law was originally enacted to take the place of the conventional
prohibition against the carrying of concealed weapons more than 20 years ago.
Additional efforts to add teeth to the law have been an almost annual occurrence
and have finally reached the point of complete prohibition of the use of 1ifles in
‘some sections of the State.

In Massachusetts, the history of the firearms law has been the same. Origi-
nally a law prohibiting the carrying of concealed weapons, the Massachusetts
law, was amended so as to require that a permit be obtained from the police before
a pistol or revolver might be purchased. The law also required that a permit be
obtained to possess a pistol or revolver in the home or place of business, as well
as a sgpecial form of permit to carry concealed. As in the case of the Sullivan law,
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the Massachusetts law has had the practical effect of disarming honest citizens
without disarming the criminal. Accordingly, this year in Massachusetts the
oonventional step was taken of introducing a bill which would require a permit
from the police in order to purchase any firearm, rifle, or shotgun as well as pistol
or revolver and the registration of such arms already possessed.

In Michigan the history of firearms legislation parallels that of New York and
Massachusetts. Starting from the fundamental concealed-weapons law, the law
has been expanded and made more severe until today the regulations cover rifles
and shotguns as well as pistols and revolvers. This law has already been in
effect in Michigan for 3 or 4 years, but fortunatelf' it is being sanely administered
by a superintendent of State police who is favorable to civilian small-arms practice.

t will happen when a change in administrative officers becomes necessary
cannot be foretold.

In Pennsylvania the same history of firearms regulation has applied. First,.
the concealed-weapons law, then a bill based on the uniform-firearms act, and now
attempts on the part of the same reform groups to put more teeth into the uniform
act by requiring a police permit for the purchase of rifles and shotguns and am-
munition of all types.

The history of the situation in West Virginia has been the same. The reason
that the uniform-firearms bill has not been adopted in Illinois up to this time has
been because of the efforts of the reform element to add to the uniform act pro-
visions requiring a permit to purchase, provision for the fingerprinting of bullets,
so-called, and various other theoretical plans for disarming the criminal.

In California the story has been the same. From the basis of the concealed-
weapons law, California went to a very excellent form of revolver, pistol, and
machine-gun regulation based on the provisions of the uniform act. The women’s
organizations in California, particularly in one section of the State, have been
})articula.rly active in demanding that this Jaw be made still more strict. And

suspect that some of the petitions mentioned by Mr. Keenan as having come
from women’s organizations favoring strict Federal firearms legislation have come
from these particular grotﬁ)es in California, as we know that they have forwarded
:jmilar petitions to their Representatives and Senators in Congress from time to

ime.

There is no reason to believe, on the face of the evidence supplied from all
parts of the country over a long period of time, that Federal firearms legislation
would not follow the usual trend: First, the adoption of some kind of a Federal
firearms bill; second, the effort to strengthen its provisions and to put more teeth
into it; and finally, the effort to completely disarm the average citizen on the
theory that by so doing we would be able to better arrest the armed criminal and
save many people from suicide.

Thnere is another reason for believing that this Federal legislation would take
the turn indicated. The proponents of this bill, including the representatives of
the Department of Justice, have repeatedly stated that they know this bill is
not ideal but that they want to make a start. The logical question is ‘A start
toward what?”’

Furthermore, Mr. Keenan has said very frankly that the ideal solution of this
problem would probably be to have the manufacture of all types of firearms
entirely in the hands of the Government arsenals, because the Government could
then refuse to sell arms to anyone it might choose to refuse.

When the importance of training our able-bodied citizens in the use of small
arms as a measure of national defense was suggested to Mr. Keenan, he expressed
the opinion that that was of relatively small importance, because the next war
would not be won by small arms, and that in his opinion both the individual
soldier, the small arms, and the ships of the fleet would be of no tangible value.

It was on the evidence presented by the Nation-wide history of firearms legis-
lation in this country, plus the frankly expressed opinions of the Assistant Attor-
ney General himself, that we pointed out in our letter the future possibilities of
amendments to H.R. 9066.

The reference to possible dictatorial control b{. one or two men under the pro-
visions of this bill which make it possible for the Secretary of the Treasury or
the Commissioner of Internal Revenue to do mang things by regulation which
are not specifically mentioned in the bill was also based on numerous conversa-
tions with Mr. Keenan and Mr. Smith of the Department of Justice. They
made it evident that many of the effective provisions under which the Narcotics.
Act is being administered were not included in the original law at all but had
merely been added on as regulations.
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It has seemed to us that while provisions written into a bill may easily be
tested in the courts for constitutionality, it would probably be a much more
difficult, long-drawn-out, and expensive proceeding to prove that a regulation
was unconstitutional. As a matter of fact, we wonder if a regulation, not being
a law, could be declared unconstitutional. ‘

This is the evidence and these are the reasons lying behind the statements
contained in our discussion of H.R. 9066.

(Thereupon, at 12:20 p.m., the hearings were concluded.)
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